IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED : 04.12. 2020
CORAM
THE HON BLE MR JUSTI CE V. BHARATHI DASAN

C.M A. No. 1653 of 2020
and
CMP. No. 12175 of 2020

Ms. Bajaj Allianz CGeneral
| nsurance Conpany Ltd.,
Door No. 11, (O fice No.6A),
Peopl es Park, 3¢ Fl oor,
Govt. Arts. Coll ege Road,
Coi nbat ore- 641 018. ... Appellant / 2n respondent

Vs.

1. C. Govi ndar aj an,
S/ 0. Chi nnasany,
No. 66/ 2, Bhuvaneshwari Nagar,
Thekkupal ayam
Coi nbat or e. ... 1st Respondent / Petitioner

2. A. Kandasany,
S/ 0. Anganut hu
8/ 1, Kannan Nagar, 1st Street,
Ganapat hy West ,
Coi nbat ore. ... 2" Respondent / 1st Respondent

PRAYER :- Civil Mscellaneous Appeal preferred under Section 173
of Mdtor Vehicles Act against the Award and decree dated
14.08. 2019 made in MCOP No. 1487 of 2016 on the file of the Mtor
Accidents Clains Tribunal Special Subordinate Judge, Coinbatore.
For Appel | ant : M . M B. Raghavan
JUDGMENT

The insurance conpany, challenging the award passed by
the Mdtor Accident Cains Tribunal / Special Subordinate Judge
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Coi nbatore in MCOP. No. 1487 of 2016 dated 14.08.2019, has fil ed
this CGvil Mscell aneous Appeal .

2. The case of the claimant before the Tribunal is that
on 18.09.2016 at about 11.45 a.m he was riding a notor cycle
bearing Regn. No.TN-37 AK-0705 on the Coinbatore-Mettupal ayam
Road, while crossing the road from east to west, a car bearing
Regn. No.TN-38 BL 6070 driven by the 1st respondent herein cane
from south to north in a rash and negligent manner and dashed
against the claimant's notorcycle, in which he has sustained
grievous injuries. Imediately, he was taken to K R Hospital,
Coi nbat ore and undergone treatnment for five days. At the tine of
accident, he was working as a Security Guard in Sky Tech,
Coi nmbatore and getting a nonthly incone of Rs.8000/-. Due to the
injury sustained in the accident, he was not able to continue
his duty and claimng a conpensation of Rs.2,50,000/-, he has
filed the claimpetition before the Tribunal.

3. The 1st respondent / owner of the vehicle remain
exparte. The appellant insurance conpany has contested the claim
petition on the ground that the accident was taken place due to
the rash and negligent driving of the claimnt C. Govindarajan,
who has dashed against the car. Hence, no negligence would be
fixed on the driver of the car. Even though a crimnal case has
been registered against the 1st respondent, after investigation
the police has closed the F.I.R as mstake of fact. The
i nsurance conpany has disputed the nonthly inconme of clainant
and contended that the conpensation clained by the claimant is
hi ghly excessi ve.

4. Before the tribunal, the claimant has exam ned hinself
as P.W1 and nmarked as nmany as 6 docunents as Ex.Pl1 to P6. On
the side of respondent, the 2" respondent therein has exam ned
one witness and nmarked as nmany as 2 docunents as Ex. Rl and R2.

5. The Tribunal, after considering the materials
avai l able on record, has held that the accident has been taken
place due to the rash and negligent driving of driver of 1st
respondent. So far as quantum of conpensation is concerned, the
Tribunal has awarded a sum of Rs.25,000/- towards grievous
injury, a sum of Rs.12,000/- towards |oss of income, a sum of
Rs. 45,009/- towards nedical bills, a sum of Rs.1,00,000/-
towards pain and sufferings, a sum of Rs.10,000/- towards extra
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nouri shnment, a sum of Rs.10,000/- towards transport expenses,
and a sum of Rs.5,000/- towards damage to clothing and articles.
Thus, totally, the Tribunal has awarded a sum of Rs.2,07,009/-
as conpensation. Now, aggrieved over the sane, the appellant
I nsurance conpany is before this Court with this appeal.

6. M . M B. Raghavan, | earned counsel appearing for
appel l ant insurance conpany would submt that the accident was
taken place due to the rash and negligent driving of claimant.
It is only the claimant under the influence of alcohol driven
the two wheeler in a rash and negligent nmanner and dashed
against a car. A crimnal case registered by the police against
the 1st respondent was closed as mstake of fact, and the
appel l ant insurance conpany is not |iable to pay conpensation.
In respect of quantum of conpensation, the claimnt has only
suffered a mnor injury, for which, a sum of Rs.1 |akhs was
awar ded towards pain and suffering and a sum of Rs.25,000/- was
awarded for grievous injuries suffered by the claimant. As the
appel l ant i nsurance conpany is not liable to pay conpensation,
liability cannot be fixed on the appellant insurance conpany.

7. | have heard and considered the rival subm ssions nade
by the |earned counsel appearing for appellant as well as
respondents 1 to 3 and perused the records.

8. The insurance conpany mainly disputed its liability on
the ground that the accident was taken place due to the rash and
negligent driving of the claimant. From the perusal of records,
it could be seen that the accident has been taken place while
the claimant crossing the main road in a tw wheeler, wherein
the offending car cane from south to north and hit the
notorcycle. Immediately, the F.I.R was given against the 1st
respondent, driver of a car. Even though it is contended that
the claimant was under the influence of alcohol, there is no
evi dence available on record to support the sane. That apart,
the driver of a car was also not examned to prove that only due
to the negligent driving of claimnt, the accident has been
taken place. Merely because, the crimnal case has been closed
as mstake of fact, it cannot be a reason for letting off the
driver to hold that the accident was taken place due to the
negligence of the claimant. The Tribunal, after considering all
those materials, has rightly held that the accident has been
taken place due to the negligent driving of a car. So far as
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guantum of conpensation is concerned, the age of clainmant was 57
years and he was working as a security guard, he has sustained
injury in the left eye and also sustained injuries through out
the body. After the accident, he was admtted in the hospital
and taken treatnment for five days and nedical bills were

produced for a sum of Rs.45,009/-. Considering all those
circunstances, the Tribunal has rightly awarded a sum of
Rs. 2,07,009/-. Hence, it cannot be held as excessive and there

is no reason to interfere with the sane. Therefore, this C MA.
is liable to be di sm ssed.

9. Accordingly, this Gvil Mscellaneous Appeal stands
di sm ssed. No costs. Consequent |y, the connected Civil
M scel | aneous Petition is closed.

Sd/ -
Assi stant Regi strar

/'l True Copy //

Sub Assistant Registrar
rpp

To

The Mbtor Accidents Clains Tribunal,
Speci al Subordi nate Judge,
Coi nbat or e.

Copy To

The Section Oficer,
V. R Secti on,
Hi gh Court of Madras.

C. M A No. 1653 of 2020
and
C.MP. No. 12175 of 2020
RP( CO)
RVM 09/ 09/ 2021)
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