0O.P.No0s.266 and 242 of 2015

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Dated : 03.12.2020

CORAM

THE HON'BLE MR.JUSTICE M.SUNDAR

0O.P.Nos.242 and 266 of 2015

0O.P.No.242 of 2015

Mr.C.P.Venkatesan

No.20, Nanjappa Nagar

2" Street West

Singanallur, Coimbatore

Pin: 641 005 ... Petitioner
Vs.

1. M/s.Kotak Mahindra Bank Ltd.,
Rep. By its Authorised Signatory
2" Floor, 3 Dass India Tower
2" Line Beach, Parrys
Chennai — 600 001

2.D.Saravanan
Sole Arbitrator
Orient Chambers
4™ Floor, N0.90/73, Armenian Street
Chennai —600-001

3. Mr.N.Sathish Kumar .. Respondents

Original Petition filed under Section 34 of the Arbitration and
Conciliation Act, 1996, to set aside the ex parte award of the sole
Arbitrator / 2™ Respondent passed in A.C.P (Kotak) No.301 of 2010
dated 15.12.2014 as against the Petitioner with cost and pass such further
or other orders as this Court may deem fit and proper in the
circumstances of the case.
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0O.P.No0s.266 and 242 of 2015

For Petitioner : Mr.P.Navaneetha Krishnan
For Respondents : Mr.Kiran Krishnan

for Mr.K.Moorthy for R1
No appearance for R3

0.P.N0.266 of 2015

Ms.N.Sathish Kumar

Sri Murugan Motors and Earth Movers

No0.593-1, NH 47, Gold Coins Avinashi Road

Civil Airodrome Post, Coimbatore

Pin: 641 014 ... Petitioner
Vs.

1. M/s.Kotak Mahindra Bank Ltd.,
Rep. By its Authorised Signatory
2" Floor, 3 Dass India Tower
2" Line Beach, Parrys
Chennai — 600 001
2.D.Saravanan
Sole Arbitrator
Orient Chambers
4™ Floor, No0.90/73, Armenian Street
Chennai — 600 001

3. Mr.C.P.Venketasalam ... Respondents

Original Petition filed under Section 34 of the Arbitration and
Conciliation Act, 1996, to set aside the ex parte award of the sole
Arbitrator / 2™ Respondent passed in A.C.P (Kotak) No.301 of 2010
dated 15.12.2014 as against the Petitioner herein with cost and pass such
further or other orders as this Court may deem fit and proper in the
circumstances of the case.

For Petitioner : Mr.S.Saravanan

For Respondents : Mr.Kiran Krishnan
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0O.P.No0s.266 and 242 of 2015

for Mr.K.Moorthy for R1
No appearance for R3

COMMON ORDER

Mr.Navaneethakrishnan, learned counsel on record for petitioner in
0O.P.No0.242 of 2015, Mr.S.Saravanan, learned counsel on record for
petitioner in O.P.No0.256 of 2015 and MrKiran, learned counsel
representing Mr.K.Moorthy, counsel on record for contesting first
respondent Kotak Mahindra Bank Ltd., in both the-captioned 'Original
Petitions' ('OPs' in plural and OP'in singular for the sake of brevity) are
before me in this web-hearing on a video-conferencing platform. To be
noted, captioned OPs are listed under the cause list caption ‘FOR
REPORTING SETTLEMENT”.

2. The aforementioned three counsel make a common submission
in unison that both captioned OPs have been filed challenging the same
arbitral award, namely 'award dated 15.12.2014 bearing reference A.C.P
(Kotak) No.301 of 2010", (hereinafter ‘impugned award” for the sake of
brevity and convenience). All the learned counsel submit that while
0.P.No0.242 of 2015 is at the instance of borrower, O.P.N0.266 of 2015 is
at the instance of guarantor. Two separate memos (one in each OP), but

with the same terms and annexures have been filed. The scanned copy of
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the memo and annexures 1is as follows:
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dmed 21072008, which was referred to the sole arhitrator The sole arbitrator
mered the refereace in ACE (Kotak) No 301 of 2010, wherein the petitioner

hﬁ-w‘-hl‘w and the guarsor Mr. N Satish Kumar
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wash arrayed s the 2 respondent. The Sele Arhitritor allowed the claim of the
1¥ respomdent herein by an award, dated 13 12 2014, Challenging the same, the
petitioner herein hos filed the sbove OF in so fir as the swand passed as

agninst the petitioner herem 1= concemed
2. The petitioner further submns thae dm'ug the pendency of the shove O.P., the
petitiones herem had apgza r settling the dispute and

iR .@uhlu Durlz@ a for saufing the
@'ﬂpmdm herem by their offer lmu?'” L 112004,
" ¢ same under O Time SertlcH WhTar s Bl and '

Fihe cluim of the 1% respandent herd
brsment 855, A. 223901, duded 22.07 2008, The peitioner e
1 of Rs2.20.000% 1o the " respondent herein
L0S, vide refin JCICREI0201 5004814365 toware
funm; urﬂmlmnmmmw of the THE
nw\ SR dted 22.07.2008 ,.u
hergii Feit ol lonn agrecmnd . !

i render justice. R
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2 kotak

Venkatasalam .C.P SETTLEMENT LETTER
COIMBATERE

date  ASOMLAINE Copiucena,  APMLAPAC  Mofercedo.  AccouatiCand e
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dues payae by you ir rasfiect of the captioned accoul. o, :
o, P L
e sware, villg o Assrgnment Agreament executed 35 on date mea
Ity N Dean, transfarred and sssagned W favour of e Ban
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0O.P.No0s.266 and 242 of 2015

Terms And Conditlons:

1. The parties agree that the tarms of this letter are in addition to Ii'\tn:mlmrhnl g
and conditions stipulated in the various loan and security dacuments and the contents.
herain should be read &s part and parcel af the said documents executed prior (o this

tetiar.

5. This Iettar i (ssued withaut prejudion 1e our Aghts, remedies and ootions avadable to

us In any action initated underany | g.baing in place. Further, this latter
shall ba subjact to mutuall Ben tnprns and/orsuch o grms A% may be agresd
e Subrsmuent b i ! s ‘4

3. In case of 2 ngt:ln Icylation of at total debit due agd payebi

amaunt specified bersin shid e racompubed basad of contrd

credit facility ary EaApEnt s decrtqd,fcraislailzed uncler 2
4 k2 ant payable after adjusting for any paymedg

5 any default in making payment of mentionadd
pling as mentioned herein, the schecule shall stand
s chall be entitled to procesd 1o vecover the tohal di
FEmount recalved &5 per the contractusl terms of Lha.Gh
iy amaunt Is decreed | ergsalized under any ivw o
ed a5 tmtal debt.
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arpetration proceed
&rbitrator and the 53

5, Upon paymént of the sattle

enk AFGURE R SRRTTanner 35 mentionad herein,
a. Meither party shall have amy :ilﬁ um_ r mme akher in respact

of this accournt and in case any one of the partiss have initated any kctian, legal or
elfiarwise. shall c0-operate m put an and 10 the some and take steps accondingly.

b. We shall initia E553 Y & U theirg thy it e tion
Dureals 1T80da te | a5 pa|tarms. of @inttigment |

¢, In case you requira 'No Due Certificate’; please contact our tall free number
munkianed averleal,
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19/11/2020

CUSTOMER SERVICE ~
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Fraam

C.P. Venkatasalam,
ldmiﬂl\'l'ﬁflu

jutg P Ngh 247 of 2015 {Honble High Court Madras), In Laan
ot Mo, SA 225991 dt 22.07.2008 - Reg
5 Letter dt 18.11.2020.

thterm !LllMlmMandul g 1

1. Yours OTS Lotter did 18,11.2020
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kotak’

Kotak Mahindra Bank

Payment Collection
Date : 19-11-2020

Time: 17:38:41

.): 220000
Receipt Number: 0%13 00767
Payment Mode: Cash .

Customer Mobile Number: 9842211223
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3. All the aforementioned three counsel submit in unison that
captioned OPs can be closed by recording the aforementioned memos
together with annexures evidencing settlement (scanned and reproduced
above). Though obvious it is made clear that aforementioned memo and
annex ures will stand substituted in place of the impugned award and

govern the parties from hereon.

4. The memos, both dated 19.11.2020 filed in-the captioend OPs
and the annexurs evidencing settlement shall form part of this common

order.

Both captioned OPs disposed of on above terms. There shall be no

order as to costs.

03.12.2020

gpa
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M.SUNDAR.J.,

gpa

0O.P.Nos.242 and 266 of 2015

03.12.2020



