IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 09. 12. 2020
CORAM
THE HONOURABLE MR. JUSTI CE V. BHARATHI DASAN

C.M A Nos.1789 & 1791 of 2020
and
C. M P. Nos. 13162 & 13168 of 2020

Manager ,

Ms.Bajaj Allianz General |nsurance Conpany Limted,

Branch Ofi ce,

G S. N. Arcade, 1st Fl oor,

Near Vi mal adevi Kal yanamandapam

Kri shnagiri Bypass road,

Hosur - 635 109.
Appel lant in both the CMVAs/
3'd Respondent in both cases

Vs.
1. Mini sany
1st Respondent/ Petitioner
in CVA 1789 of 2020
2. Suresh
3. Ms.Chennai Solatta Private Limted,
No. 9/ 3, Annasal i, Nagal keni,
Chr onpet, Chennai .
.. Respondents 2 & 3 in CMA
No. 1789 of 20/ Respondent 1 & 2
Sadhamma (Di ed)
Muni sany
Kumar
Nadhya
Hari priya

PoONE

.. Respondent 1 to 4/
Petitioner in CMA 1791 of 2020
Sur esh
M s. Chennai Solatta Private Limted,
No. 9/ 3, Anna Sal ai, Nagal keni ,
Chr onpet, Chennai .

o 01

.. Respondents 5 &6 in CMA
No. 1791 of 2020/ Respondent 1 & 2

Prayer in both the CMAs: Cvil Mscell aneous Appeals have been
filed under Section 173 of the Mdtor Vehicles Act, 1988 agai nst
the Comon Oder and Decree dated 24.10.2019, made in
M C. O P.Nos. 304 and 484 of 2017, on the file of the Mdtor
Accident Clains Tribunal, Special Sub Court, Krishnagiri.

https://hcservices.ecourts.gov.in/hcservices/



For Appel | ant X M . M B. Raghavan
in both the CMVAs

COMMON JUDGMENT

The insurance conpany questioning its liability to pay
t he conpensation awarded by the Mdtor Accident Cains Tribunal
has conme up with these appeals.

2. The first respondent in C MA No.1789 of 2020
(MC OP.No.304 of 2017) is the injured claimnt seeking
conpensation for the injuries sustained by him in a road
accident and respondents 1 to 4 in C MA No.1791 of 2020
(MC O P.No.484 of 2017) seek conpensation for the death of one
Sadhanma, who is the wife of the first respondent and nother of
t he respondents 2 to 4.

3. The case of the claimants before the Tribunal is as
fol |l ows:

(i) On 28.04.2010, at about 08.00 p.m the first
respondent in C.MA Nos.1789 & 1791 of 2020 was riding his two
wheeler along with his wfe and his mnor daughter Nadhiya from
Hosur to Krishnagiri. At that time, a Maruthi car bearing
Regi stration No. TN- 22- AW 7967, bel ongi ng to t he second
respondent in C MA No.1789 of 2020 and insured wth the
appel l ant/insurance conpany cane in a rash and negligent nanner
in a high speed and dashed against the two wheeler, in which,
all the three sustained serious injuries.

(ii) Subsequent |y, Sadhamma was admitted in the
Governnent Hospital, Hosur, thereafter she was shifted to Sagar
Hospital, Bangalore, for further treatnent, subsequently she

succunbed to the injuries on 12.05.2010.

(ii1) In the said circunstances, claimng a sum of
Rs. 15, 00, 000/ - for the injuries sustained by the first
respondent herein and Rs.25,00,000/- for the death of his wfe
Sadhanma two claim petitions have been filed by the claimnts
before the Tribunal.

4. The appellant / insurance conpany contested the claim
petitions on the ground that at the tine of the accident, the
driver of the Maruthi car was only having a LLR licence and he

does not possess a valid driving licence to drive the car.
Hence, claimng it as a violation of policy condition, the
appel I ant/i nsurance conpany contended that it is not liable to
pay the conpensation. Further, it is contended that the

conpensation clained by the clainmants are highly excessive.
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5. After considering the materials available on record,
the Tribunal has held that the accident had taken place due to
the rash and negligent driving of the driver of the car and so
far as negligence is concerned, the proof of negligence is only

the preponderance of ©probability and the onus is on the
i nsurance conpany to establish that the accident had taken place
due to the negligent driving of the first claimnt. In the

absence of any evidence to the sanme, the Tribunal has held that
the accident had taken place due to the rash and negligent

driving of the car. The Tribunal has further held that
admttedly the driver of the car is having a LLR which is as
equal to that of a regular licence and on that ground the
I nsurance conpany cannot escape fromits liability. I n respect

of the quantum of conpensation, considering the nature of
injuries sustained by the first respondent/first clainmant
awarded a sum of Rs.2,44,657/- and in respect of the death of
his wife, the Tribunal has awarded a sum of Rs. 15,90, 110/-.
Aggrieved over the sane, the appellant / insurance conpany is
before this Court with these appeals.

6. The | ear ned counsel appeari ng for t he
appel l ant/insurance conpany would submt that admttedly the
driver of the offending car has only having LLR |icence, hence,
he cannot be considered as having a valid driving licence. That
apart, there is also violation of Rule 3 of the Central WMtor
Vehi cl es Rules, without considering the sane, the Tribunal fixed
the liability on the appellant/insurance conpany. The | earned
counsel also further contended that the quantum of conpensation
as awarded by the Tribunal is also highly excessive.

7. | have considered the above subm ssions and also
perused the records carefully.

8. The prinordial contention of the |earned counsel
appearing for the appellant/insurance conpany is that the driver
of the offending car does not possess a valid driving licence to

drive a light notor vehicle but he was only having a LLR
|icence. As he drove the car without a valid licence, it is a
vi ol ation of policy condi ti on, for whi ch, t he
appel l ant/insurance conpany is not liable to pay any

conpensati on.

9. The said contention of the |earned counsel for the
appel  ant cannot be countenanced for the sinple reason that the
Hon' bl e Suprenme Court in National Insurance Co Ltd., Vs. Swaran
Singh reported in 2004 ACJ 1 has held that learners licence is
also valid as that of a regular driving licence and therefore if
a vehicle at the tine of accident was driven by a person having
a learner's licence, the insurance conpanies would be liable to
satisfy the decree and cannot escape fromits liability.
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10. So far as the quantum of conpensation is concerned,
the injured claimant sustained 30% disability and the Tribunal
for the partial permanent disability has awarded a sum of
Rs. 3000/ - per percentage and granted a sum of Rs.90,000/-
towards disability and other heads also only reasonable
conpensation was granted totalling a sum of Rs.2,44,657/-. In
respect of the deceased, she was an agricultural coolie and
admttedly she is 45 years old and hence the Tribunal fixed her
notional nonthly income as Rs.7,000/- and added 25% towards
future prospectus and deducting 1/4 towards her personal
expenses arrived at the notional nonthly inconme at Rs.6,562/-
and applying nultiplier 14 awarded a sum of Rs.11,02,416/-
towards |oss of dependency and other heads also follow ng the
guidelines issued by the Hon'ble Suprene Court in National
| nsurance Conpany Limted vs. Pranay Sethi and O's reported in
(2017) 16 SCC 680 only reasonable conpensation was granted
totalling a sumof Rs. 15,90, 110/-.

11. In view of the above, | do not find any error or
illegality in the orders passed by the Tribunal warranting
interference. Further, there is no nerit in the appeals and the
appeals are liable to be dismssed and accordingly dism ssed.
Consequently, the connected m scellaneous petitions are closed.

No costs.
Sd/ -
Assi stant Registrar (Audit)
/'l True Copy //
Sub Assistant Registrar
kk
To

1. The Mdtor Accident Cains Tribunal,
Speci al Subordinate Court, Krishnagiri.

C.M A. Nos. 1789 & 1791 of 2020 and
C. M P. Nos. 13162 & 13168 of 2020

BR( CO)

B. VC (03/ 09/ 2021)
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