IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 05. 10. 2020
CORAM
THE HONOURABLE DR. JUSTI CE G JAYACHANDRAN

C. M A NO 439 OF 2016
AND
C. M P.NO 3396 OF 2016

Royal Sundaram Al liance | nsurance Co. Ltd.,
Represented by its Divisional Oficer,
No. 21, Pattull os Road, Chennai.
... Appel I ant/ 2rd Respondent

[ ver sus/

1. Vendam rt ham

2. M nor Dhivya

3. M nor Dhi nesh Kumar

(Mnors rep. By their nother and
next friend Vendam rt ham

4. G Kal ai sel vi

5. T. Gopal
... Respondents 1 to 5/ C aimants

6. P. Sar avanan
... 6t Respondent/ 1st Respondent

Prayer: This Civil M scellaneous Appeal filed under Section 173
of the Modtor Vehicles Act against the judgnent and decree nade
in MC. OP.No.167 of 2009, on the file of the Mdtor Accidents
Clainms Tribunal, (Principal Subordinate Judge) Chengal pattu
dated 27.02. 2015.

For Appel | ant . M .M Krishnanoort hy
For Respondents : Dr.S.S. Swam nat han
for RLto R3 & R5

R4-Di ed
R6- Exparte
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JUDGMENT
(The case has been heard through video conference)

This appeal is filed by the Insurance Conpany aggrieved
by the quantum of conpensation awarded to the clainmants by the
Tribunal for the death of Manivannan in the notor accident
occurred on 05.02. 2009.

2.As per the claim petition, the deceased was self-
enpl oyed and earning Rs.15,000/- per nonth as a contractor under
the Small Scale Industry and other notor rew nding work. He died
| eaving behind his wfe, two mnor children and parents.
However, pending appeal, his nother died. The Tribunal after
considering the material placed before it, had awarded a sum of
Rs. 19, 85, 360/ - as conpensation to the cl ai mants.

3. The appeal is filed by the insurance conpany on the
ground that the fixation of income for applying the nultiplier
IS excessive and additional 50% towards future prospects is
contrary to the dictumlaid down by the Hon' bl e Suprene Court.

4. The | ear ned counsel appeari ng for t he
appel l ant/ 1 nsurance Conpany would submt that the docunents
filed by the claimants and relied on by the Tribunal does not
di sclose the actual income of the deceased. The incone
certificate marked as Ex.Pl1l is only a clearance certificate
I ssued by the Tax Departnent indicating that the deceased has
filed an affidavit stating that he has no taxable inconme. In
such circunstances, the Tribunal ought not to have fixed the
incone of the deceased as Rs.8,400/- and added 50% towards
future prospects. Qut of which, only 1/5th is deducted for his
personal expenditure. Thus, the excess conpensation awarded by
the Tribunal has to be reduced.

5.Per contra, the learned counsel appearing for the
cl ai mant s/ respondents would submt that the deceased was a
regi stered contractor under TWAD Board and he was engaged for
repairing electrical notors. He was also a registered under the
Small Scale Industries and the District Industrial Centre for
rewi nding electrical motors on job work basis. Therefore, the
Tribunal has fixed the nonthly inconme at Rs.8,400/-, though they
clainmed for Rs.15,000/- per nonth.
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6. As far as additional 50% towards future prospects is

concer ned, t he | ear ned counsel appeari ng for t he
respondents/claimnts would fairly conced that as per the
judgnent of the Hon' ble Suprenme Court in National |nsurance

Conpany v. Pranay Sethi and others reported in (2017(2) TNVAC
609(SC)), future prospects should only be 40% for a person bel ow
the age of 40 and under self enploynent. Regarding the deduction
towards the personal expenditure, the error of the Tribuna

deducting only 1/5th instead of 1/4th has been accepted by the
| ear ned counsel .

7. The | ear ned counsel appeari ng for t he
appel I ant/ I nsurance Conpany would submt that the principles of
Pranay Sethi case need not be applied to the accident occurred
on 05.02.2009, nearly 8 years prior to the jugnment of Pranay
Sethi case. The standardized fornula provided by the Hon'ble
Suprene Court in Pranay Sethi case need not necessarily be
applied in all the cases, which have been disposed of |ong back,
nore particularly when the accident had occurred prior to 2010.

8. Heard the |earned counsel appearing for the appellant
and the |earned counsel appearing for the respondents/claimants
and perused the records.

9. Considering the submssions nade by the |[earned
counsels on either side and the records, this Court finds that
the award of the Tribunal requires nodification.

10.1n the present case, the inconme of the deceased fixed
by the Tribunal as Rs.8,400/- is upheld. To this basic incone,
40% of his nmonthly income has to be added towards future
prospects. From out of that, 1/4th has to be deducted for his
personal expenditure and after deducting 1/4 towards his

personal expenditure, the nmultiplier '"16'' has to be applied.
Accordingly, a sum of Rs.16,93,6440-00 ([8400 +3360(FP)] x
3/4x12x16) is awarded for |oss of dependency. Under the non-
conventi onal head Rs. 15, 000/ - is awarded towards funeral
expenses and Rs.15,000/- is awarded towards |oss of estate.
Rs.40,000/- is awarded for 1loss of consortium for the 1st
claimant and Rs. 60, 000/ - is awarded for loss of |ove and

affection to the claimants 2, 3 and 5 (Rs.20,000/- each).
Totally, a sum of Rs. 18, 23,440-00 is awarded as conpensation to
t he cl ai mants.
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11. The break up details of

this Court as bel ow

the nodified award passed by

Sl . No Particul ars Modi fied award
passed by this
Court
(Rs.)
1. Loss of dependency 16, 93, 440- 00
(Rs. 8400+40% Rs. 3360) =
11760-
1/ 4(Rs. 2940) =8820x12x16)
Loss of funeral expenses 15, 000- 00
Loss of estate 15, 000- 00
Loss of consortium to 40, 000- 00
t he 1st cl ai nant
5. Loss of | ove and 60, 000- 00
af fection to t he
cl ai mant s 2 to
4( Rs. 20, 000x3)
Total 18, 23, 440-00
rounded off
18, 23, 400- 00
Since the 4th claimant nother has already died, the conpensation
awarded by this Court shall be apportioned to the clainmants

1,2,3, and 5 herein as under: -

1st clainant / wife 5,07, 800

2nd cl ai mant /

daught er

3rd clai mant / 5, 07, 800

m nor son

5th claimant/father 3,00, 000-00
12. As per order of this Court

m nor 5, 07, 800

dated 02.03.2016, the
the entire

appel I ant/i nsurance
award anount
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conpany has
passed by the Tri bunal

al ready deposited

with interest at the rate of



7.5% to the credit of MC O P.No.167 of 2009 and the claimnts
were permtted to withdraw the 50% of their respective shares
from the anount deposited with proportionate interest. Hence,
the claimantsl and 5/respondents 1 and 5 are permtted to
wi thdraw the balance award anmount as nodified in the appeal,
| ess t he anount al r eady wi t hdr awn, | f any. The
appel  ant/ I nsurance Conpany is permtted to withdraw the excess
anount on filing appropriate application. The share of the m nor
claimants 2 and 3 shall be deposited into a Nationalised Bank,
till they attain mgority. The 1st claimant/nother shall
withdraw the interest from the mnors share anount for welfare
of their children.

13. In the result, the civil mscellaneous appeal is
partly allowed. No order as to costs. Consequently, connected
m scel | aneous petition is closed.

Sd/ -
Assi stant Registrar(CS-1)

/1 True Copy //

Sub Assistant Registrar

1. The Mdtor Accidents C ains Tribunal,
Princi pal Subordi nate Judge, Chengal pattu.

2. The Section Oficer,
V. R Secti on,
Hi gh Court, Madras.
+1lcc to Ms.S. S Swam nat han, Advocate, S.R No.33035
C. M A. No. 439 of 2016

PP( CO)
RLP( 25/ 11/ 2021)
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