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ORDEHR

The prayer sought for in this writ petition is for a
issuance of writ of certirorari to quash the Memo
No.3476/THEPiNaThu/A4/2003 dated 6.4.2006.

2. According to the petitioner. she. applied for the

post of Combined /Subordinate Service Examination - Group II
(1996 to 1998) and she was qualified for the post 1in the
entrance examination which was conducted by the first
respondent in the year 1999. Though she did not receive any
correspondence, by letter dated 17.06.2002 the respondent
asked for her community certificate and she also produced the
same for verification. Subsequently, the first respondent
informed that she has been provisionally selected as a Store
Keeper in the Department of Industries and Commerce in the
Tamil Nadu Ministerial Service. Thereafter, the petitioner
was directed to send original documents for verification.
Subsequently, the petitioner was appointed to the post of
hitps:/ihcsenviceSdeRiEgov KR&RGEs on 09.09.2002 and she Jjoined service 1in the



Government Technical Centre at Guindy on 16.09.2002. While so,
the first respondent sought for mark sheet of SSLC/Higher
Secondary and B.A Degree examination and the same were
furnished to the respondent. Subsequently, the first
respondent by notice dated 11.2.2005 called for explanation
from the petitioner with regard to results of B.A Degree
examination. The petitioner submitted her explanation on
24.3.2005 to the first respondent and not being satisfied with
the explanation, she was terminated from service. Challenging
the said order, the petitioner filed the ©present writ
petition.

3. The learned counsel for the petitioner would submit
that though the petitioner passed S.S.L.C examination, due to
her family circumstances, she could not pursue her higher
education i.e., +2. Thereafter, she completed her graduation
through Open University. He would further submit that the
petitioner had completed her degree in the month of May 1998
itself, however, the results were published only on 20.8.1998.
After completion ‘0of examination, she was waiting for the
results and at that time, she applied for the said post on
30.07.1998. Subsequently, she attended the entrance
examination and got selected and joined as a Store Keeper on
16.09.2002. ~Subsequently, on verification ..of the original
certificates, the first respondent issued a show cause notice
for the reason that as on date 30.07.1998, .the petitioner was
not qualified for applying to the said post. It is further
stated that the petitioner studied B.A degree. through Open
University and completed her final vyear examination in the
month of May 1998. In the meanwhile, as per notification dated
30.07.1998, she | applied for 'the said post, under the
impression that she will clear all the papers in the degree
examination. However, the results were published only on
20.8.1998 and she was also got graduation 1in B.A. Degree
(History). As per the notification, the persons who have
possessed +2 or higher educational qualification were eligible
for the said post. There dis no dispute that the petitioner had
not completed her higher 'secondary i.e Plus Two, PUC or its
equivalent and  she obtained certificate in B.A.Degree
(History). But, the crucial question is as to whether the
petitioner obtained graduation as on 30.07.1998. According to
the petitioner, she had completed her graduation course in the
month of May 1998 and that she applied for the said post as
per notification dated 30.07.1998. The results were published
on 20.08.1998 and she was also possessed the required
qualification before writing the entrance examination.
Thereafter, she got selected and joined as a Store Keeper on
16.09.2002, subsequently, the petitioner was served with show
cause notice calling for explanation from the petitioner and
not being satisfied with the explanation, the petitioner was
terminated from service.

4.The learned Standing Counsel appearing for the
mmMMmang&&ﬁﬁmwﬁﬁéﬁ@&ﬂent would submit that on crucial date of



notification dated 30.07.1998, the petitioner has not
possessed with required qualification for applying the post
i.e neither passed +2 nor having higher qualification.
Therefore, the person, who has obtained graduation subsequent
to the notification will not eligible for applying to the said
post. Therefore, the respondents issued show cause notice to

the petitioner. The Notification came into effect on
30.07.1998, whereas, the graduation results were published on
20.08.1998, i.e., only after notification. Therefore,

explanation was called for from the petitioner and not being
satisfied with the explanation given by the petitioner, the
Disciplinary Authority terminated the petitioner from service.

5. Heard the learned counsel for the petitioner, the
learned Standing Counsel for the first respondent, the learned
Special Government Pleader for the second  respondent and
perused the materials available on record.

6. Admittedly, the petitioner applied for the post of
Combined Subordinate Service examination- Group II as per the
notification 'dated 30.07.1998. Though the petitioner passed
10*™ standard-and without getting +2, she completed her Under
Graduation through Open University and shehad -written her
final year examination in the month of May 1998, whereas, the
results were published only on 20.8.1998. Further, as per the
notification (dated ~-30.07.1998, the petitioner had completed
her course, however, the results were published only on
20.08.1998. However, on the date of entrance examination, the
petitioner possessed the required qualification and even at
the time of issuing appointment order, the respondents have to
verify the same. However, without verification of the same,
the respondents given _the appointment, as such, the
petitioner also joined duty as Store Keeper on 16.09.2002.
Thereafter, show cause notice was issued only 11.02.2005. It
is further noted that the petitioner written the entrance
examination and also got selected. Even though as on the date
of notification, the  petitioner was not having required
qualification. Considering the peculiar circumstances that the
petitioner completed her graduation in May 1998 i.e before the
notification, however, the graduation results were published
only on 20:8.1998, Jjust - twenty - days. after the date of
notification. Since the results were published. even before
appearing for ' the entrance examination, she <cleared the
entrance examination and got appointment and hence she did not
get appointment through back door entries.

7. Therefore, considering the facts and circumstances
of the case, even though the petitioner was not eligible for
applying the post as on 30.07.1998, however, considering the
peculiar nature of the case, this Court is inclined to set
aside the order passed by the first respondent dated
06.04.2006 and also direct the respondents to re-instate the
petitioner into service without any back wages and also

https://hcserviceS&bURdgdVitvhc¥ervicds? ~ S€rvice. However, this case cannot be a



precedent for any other case.

8. With the above direction, the writ petition is
allowed. However, there shall be no order as to costs.
Consequently, connected miscellaneous petitions are closed.

Sd/-
Asst. Registrar (cs)
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Sub Asst. Registrar
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