IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 29.09. 2020
CORAM
THE HON BLE MR JUSTI CE ABDUL QUDDHOSE
C. M A No. 319 of 2012

V. Sat hi sh ... Appel I ant/ C ai mant
ver sus

1. A P. Arunachal am

2. The Branch Manager,

Rel i ance General |nsurance Conpany Ltd.,

Branch O fice at 1st Fl oor,

K.J. No.141/71, T.V.Sany Road West,

R. V. Pur am

Coi nbatore - 641 002. ... Respondent s/ Respondent s
(R1- G veni ng)

Prayer: GCivil M scellaneous Appeal filed under Section 173 of
Mot or Vehicles Act, 1988, against the judgnent and decree dated
10.11. 2010 in MCOP No.573 of 2008 passed by the Mtor Accident
Claims Tribunal, (Additional District Judge and FTC No.1),
Er ode.

For Appel | ant . M.R Nalliyappan

For Respondents : M. E. Rajadurai for
Ms. M B. Gopal an for R2
Rl - Gven up

JUDGVENT
(This case was heard through Vi deo Conferencing)

This appeal has been filed by the claimant seeking
enhancenment of conpensation wunder the inpugned award dated
10.11. 2010 passed by the Mtor Accidents Cdains Tribunal
(Additional District Judge and Fast Track Court No.l) Erode in
MCOP No. 573 of 2008.

2. The appellant / <claimant sustained injuries on
09. 05.2008 as a result of an accident caused by a vehicle owned
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by the first respondent and insured with the second respondent /
| nsurance Conpany. He preferred a claim before the Mtor
Accidents Cains Tribunal (Additional D strict Judge and Fast
Track Court No.l), Erode seeking conpensation for the injuries
sustained by himas a result of an accident.

3. The Mdtor Accidents Cains Tribunal (Additiona
District Judge and Fast Track Court No.l), Erode under the
i mpugned award directed the respondents to pay the appellant /
clai mtant a conpensation of Rs.1,95,6350/- together with interests
and costs as detail ed hereunder

Heads Anount awar ded
by the Tribuna
(Rs.)
Per manent disability and | oss of future incone 1,772,800/ -
Medi cal expenses 12, 550/ -
Pai n and suffering 10, 000/ -
Tot al 1, 95, 350/ -

4. The appellant / claimnt unsatisfied with the quantum
of conpensation awarded by the Tribunal under the inpugned award
has preferred this appeal seeking for enhancenent.

5. Heard M.R Nalliyappan, I|earned counsel for the
appellant / claimnt and M. E. Rajadurai, |earned counsel for the
second respondent / I nsurance Conpany.

6. This Court has perused and exam ned the inpugned award
as well the nmaterials and evidence available on record before
the Tri bunal .

7. Before the Tribunal, the appellant /claimant has filed
22 docunents, which were marked as Exs.Pl to P22. Three
witnesses were also marked on his side viz., the appellant
/claimant hinself as PW., the Doctor, who exam ned him as PW
and one Pannersel vam as PW3. On the side of the respondents
nei t her any docunent was filed nor any w tness exam ned before
the Tri bunal .
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8. In the claim petition, the appellant / claimnt has
pl eaded that he was a Tailor aged 19 years and his enpl oyer was
Easwaran Tex, Perundurai and he was earning Rs.9000/- p.m, at

the time of the accident. . However, the Tribunal fixed the
not i onal nmonthly income of the appellant / claimant at
Rs. 3, 000/ -. This Court is of the considered view that the said
assessnent is low and it has to be enhanced. If due

consideration was given to the year of the accident, the
assessnment of the notional nonthly incone of the appellant /
claimant by the Tribunal would have been nuch higher. After
giving due consideration to the year of the accident which
happened on 09.05.2008, this Court fixes the notional nonthly
income of the appellant / claimant as Rs.5,000/- instead of
Rs. 3,000/ - fixed by the Tribunal.

9. The Tribunal has also failed to award any conpensati on
towards |loss of future prospects, despite the fact that the
appellant / claimant has lost vizion in one of his eyes due to
the grievous injuries sustained by him as a result of the
acci dent. The Tribunal has also failed to consider the fact
that it would be difficult for the appellant / clainmant to get
married due to the injuries sustained by himas a result of the
acci dent. The Hon'ble Suprenme Court in the recent decision in
the case of FErudhaya Priya versus State Express Transport
Corporation Limted reported in 2020 SCC Online SC 601 has
permtted grant of loss of future prospects, whenever the
infjuries are grievous in nature which has incapacitated the
injured / accident victimby followng the earlier decision of
the Hon' ble Suprenme Court in the case of Sandeep Khanuja versus
Atul Dande and another reported in 2017 3 SCC 351. The case on
hand is one such case, which entitles the appellant to claim
conpensation towards |oss of future prospects. Accordi ngly,
this Court awards 40% towards |oss of future prospects to the
appellant / clainmant after giving due consideration to his age,
following the decision of the Constitution Bench judgnent of
the Hon' ble Supreme Court in the case of National |Insurance
Conmpany Limted vs. Pranay Sethi & others reported in 2017 16
SCC 680.

10. The Tribunal has erroneously adopted 16 nmultiplier
instead of 18, since the appellant / clainmant was aged 19 years
at the tine of the accident. Hence, the correct nultiplier as
per the decision of the Hon'ble Suprene Court in the case of
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Sarala Verma & Ors vs. Delhi Transport Corp. & Anr. reported in
2009 6 SCC 121 is 18. Accordingly, the sane is nodified by this
Court.

11. The Doctor, who exam ned the appellant / claimant has
I ssued the disability certificate (Ex.Pl17) at 30% and after
giving due consideration to the nature of injuries sustained by
the appellant / claimant, as indicated earlier in this judgnent,
this Court is of the considered view that the assessnent nade by
t he Doctor as per Ex.P17 is a correct assessment.

12. For the foregoing reasons, the loss of earning
capacity of the appellant / clai mant is enhanced from
Rs.1,72,800/- fixed by the Tribunal to Rs.4,53,600/- as
i ndi cated bel ow :

Rs. 5,000/ - + 40% = Rs.7,000/- x 12 x 18 * 30%

= 4,53, 600/ -

13. Insofar as the conpensation awarded by the Tribuna
under the head, nedical bills is concerned, the sanme is correct,
which is in accordance with the nedical bills produced by the
appellant / claimant, which were narked as Ex.P12 before the
Tri bunal .

14. However, the Tribunal ought to have granted a higher
conpensation towards pain and suffering to the appellant /
claimant in view of the grievous injuries sustained by him and
the loss of wvizion in one of his eyes due to the accident.
Accordi ngly, this Cour t enhances the conpensation from
Rs. 10, 000/- to Rs.25,000/- towards pain and suffering.

15. The Tribunal has also erroneously failed to award any
conpensation towards transportation, Extra nourishnent, attender
charges and loss of anenities which the appellant / claimant is
legally entitled to in view of the nature of the injuries
sustained by him and the |long period of his hospitalisation.
This Court in accordance with the settled practice awards a
conpensation of Rs.10,000/- each towards transportation, extra
nouri shnent, attender charges and awards Rs.25,000/- towards
| oss of anenities.

16. For the foregoing reasons, the award of the Tri bunal
is hereby nodified in the follow ng manner
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Heads Ampbunt awarded @ Anmount awar ded
by the Tri bunal by this Court

(Rs.) (Rs.)

Loss of earning capacity 1,72, 800/ - 4,53, 600/ -
* Rs.3,000/- x 12 x 16 x 30% * #
#Rs. 7,000/ - x 12 x 18 x 30%

Medi cal expenses 12, 550/ - 12, 550
Pai n and suffering 10, 000/ - 25000
Transportation - 10000
Nour i shnent - 10000
At t ender charges - 10000
Loss of anenities - 25000
Tot al 1, 95, 350/ - 5, 46, 150/ -

17. In the result, the appeal filed by the appellant /

cl ai mant , stands partly allowed by enhancing the conpensation
from Rs.1,95,350/- to Rs.5,46,150/- as indicated above. No
costs.

18. The second respondent / I nsurance Conpany IS

directed to deposit the entire award anount as assessed by this
Court together with interest at 7.5% p.a. fromthe date of claim
petition till the date of realization, less the anount, if any,

al ready deposited to the credit of MCOP No. 573 of 2008 on the
file of the Motor Accidents Cdains Tribunal (Additiona

District Judge and FTC No.1), Erode, within a period of four
weeks from the date of receipt of a copy of this Judgnent. On
such deposit being made, the Tribunal is directed to transfer
the award anount directly to the bank account of the appell ant

through RTGS, within a period of two weeks thereafter. The

requi site Court f ee, i f any has to be paid by the

appel I ant/ cl ai mant before receiving the copy of this Judgnent.
Sd/ -

Assi stant Registrar (CS-11)
/'l True Copy //

Sub Assi stant Regi strar

VSsi 2
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To

1. Motor Accidents C ains Tribunal,
The Additional District Judge
Fast Track Court No.1),

Er ode.

Copy to
The Section Oficer, VR Section, H gh Court, Madras.

C. M A No. 319 of 2012

LN( CO)
B. VC (20/ 09/ 2021)
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