IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 15.12. 2020
CORAM
THE HONOURABLE Ms. JUSTI CE V. M VELUMVANI
C. M A No. 2156 of 2013
S. Srinivasan .. Appellant/ Petitioner
Vs.

The Managi ng Director,

Met ropol i tan Transport Corporation Limted,

Pal | avan Sal ai ,

Chennai — 600 002. .. Respondent / Respondent

Prayer: This Civil Mscellaneous Appeal is filed under Section
173 of the Mdtor Vehicles Act, 1988, against the Judgnent and
Decree dated 06.07.2011 rmade in M C O P.No.3860 of 2007 on the
file of the Mdtor Accident Cdains Tribunal, V Snmall Causes
Court, Chennai .

For Appel | ant : M. K Suryanarayanan
For Respondent : Dr.S.S. Swam nat han

JUDGMENT
The matter is heard through “Video Conferencing”.

2. This Cvil Mscellaneous Appeal has been filed for
enhancenent of conpensation granted by the award dated
06.07. 2011 made in MC O P.No.3860 of 2007 on the file of the
Mot or Accident Clains Tribunal, V Small Causes Court, Chennai.

3. The appellant is the claimant in M C O P.No. 3860 of
2007 on the file of the Mdtor Accident Cains Tribunal, V Small
Causes Court, Chennai. He filed the above said claim petition,
claimng a sum of Rs.25,00,000/- as conpensation for the
injuries sustained by him in the accident that took place on
12. 09. 2006.

4. The Tribunal considering the pleadings, oral and
docunentary evidence, held that the accident occurred due to
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rash and negligent driving by the driver of the bus belonging to
respondent - Transport Corporation and directed the respondent-
Transport Corporation to pay a sum of Rs.9,662,000/- as
conpensation to the appell ant.

5.Not being satisfied wth the anmounts awarded by the
Tribunal, the appellant has come out with the present appeal
seeki ng enhancenent of conpensati on.

6. This Court by the order dated 22.01.2020, directed the
appellant to appear before the Medical Board constituted by the

Dean, Rajiv Gandhi Governnment General Hospital, Chennai - 600
003 for examnation. But the nedical report has not been
received till date. The |Iearned counsel appearing for the

appel lant submtted before this Court to decide the appeal on
nmerits and nade the foll ow ng contentions.

7. The learned counsel appearing for the appellant
contended that in the accident the appellant sustained fracture
in right leg ankle and fracture in pelvic bone, conpletely
damaged wurinary bladder and anus. Due to the injuries, his
marital life is affected and his life is spoiled. P.W2/Doctor
exam ned the appellant and certified that appellant suffered 95%
disability and issued Ex.PlO/disability certificate to that
effect. But, the Tribunal erroneously reduced the percentage of
disability to 60% and awarded conpensation only for 60% of
disability. At the tinme of accident, the appellant was aged 28
years, working as Senior Operator in |ICMC Corporation Limted,
Chennai and was earning a sum of Rs.7,000/- per nonth. The
appel l ant marked Ex.P9/salary certificate to show that he was
earning a sum of Rs.7,000/- per nonth. The Tribunal erroneously
fixed a nmeagre sum of Rs.5,000/- as nonthly incone of the
appellant. The appellant has taken treatnment as inpatient in
Gover nnent Royapettah Hospital and at Gover nnment Gener al
Hospital, Chennai for 217 days. To prove the nature of injuries
and period of treatnent taken, the appellant has filed docunents
as Exs.P2 to P8. The anounts awarded by the Tribunal towards
pain and sufferings, transportation, extra nourishnment, |oss of
marital |ife are neagre. The Tribunal has not awarded any anount
towards future nedical expenses to renove the plates fixed in
his right |leg ankle and al so has not awarded any anount towards
| oss of expectation of |ife and prayed for enhancenent of
conpensati on.
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8. Per contra, Dr. S. S. Swam nat han, | ear ned counsel
appearing for the respondent-Transport Corporation contended
that P. W2/ Doctor assessed disability for 4 parts of the body
and the total disability assessed by P.W2/Doctor is excessive.
The Tri bunal consi dering t he di sability assessed by
P.W 2/ Doctor, converted the sanme to whole body and fixed
disability of the appellant excessively at 60% The Tribunal
ought to have fixed 1/39 of the disability assessed by the
Doctor for whole body. The appellant failed to prove the salary
by exam ning the author of the certificate. The Tribunal did not
accept the certificate and fixed notional income of the
appel lant at Rs.5,000/- per nonth, applied nmultiplier method and
awar ded conpensation for 60% of disability, which is excessive.
In addition to the anobunts awarded towards |oss of earning
power, the Tribunal has awarded a sum of Rs.65,000/- for |oss of
income during treatnent period and awarded amounts under
different heads, which are not neagre. The appellant has not
made out any case for enhancenent of conpensation and prayed for
di sm ssal of the appeal.

9. Heard the |earned counsel appearing for the appellant
as well as the learned counsel appearing for the respondent-
Transport Corporation and perused the entire nmaterials on
record.

10. From the materials available on record, it is seen
that the appellant suffered nultiple fracture and injuries in
the accident. The appellant has taken treatnent as inpatient for
7 spells and underwent 8 surgeries. The appellant proved the
sane by marking Exs.P2 to P11l and exam ned Doctor as P.W2, who
assessed the disability for different parts of the body.
P.W2/Doctor certified that appellant suffered 95% disability
for 4 parts of the body. The  Tri bunal while granting
conpensation for loss of earning capacity, converted the
disability assessed by P.W2/ Doctor to the whole body as 60%
instead of fixing 1/3d disability assessed by P.W2/Doctor. In
view of the sane, the appellant is not entitled to conpensation
for 60% disability. Further, the appellant has clained that he
was working as Senior Operator in |ICMC Corporation Limted,
Chennai and was earning a sum of Rs.7,000/- per nonth and
produced Ex.P9/salary certificate. The Tribunal did not accept
Ex. P9/ salary certificate on the ground that appellant failed to
exam ne the author of Ex.P9 and fixed a sum of Rs.5,000/- per
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nonth as notional incone of the appellant. The accident occurred
In the year 2006 and the nonthly incone fixed by the Tribunal is
neagre. Considering the year of accident and age of the
appellant, a sum of Rs.6,500/- per nonth is fixed as notional
i ncone of the appellant. The appellant was aged 28 years at the
time of accident and the Tribunal erroneously applied multiplier
"18'. The correct multiplier applicable as per the judgnent of
the Hon' ble Apex Court reported in 2009 (2) TNMAC 1 SC Suprene
Court, [Sarla Verma & others Vs. Delhi Transport Corporation &
another] is '17'. Thus, the conpensation awarded by the Tribunal
towards loss of earning power is nodified to Rs.7,95,600/ -
[Rs.6,500/- X 12 X 17 X 60/100]. Considering the nature of
injuries and period of treatnent taken by the appellant, the
Tri bunal has awarded a sum of Rs.65,000/- towards |oss of incone
for a period of 13 nonths and the sanme is enhanced to
Rs. 84,500/- (Rs.6,500/- X 13 nonths) at the rate of Rs.6,500/-
per nonth.

11. From the materials available on record, it is seen
that the appellant has taken treatnent as inpatient at
Gover nnent Royapettah Hospital and at Governnent Ceneral
Hospital, Chennai totally for 217 days in 7 different spells and
underwent 8 surgeries. Considering the period of treatnent taken
by the appellant, the anpbunts awarded by the Tribunal towards
extra nourishnment and attendant charges are enhanced to
Rs. 25,000/- and Rs.50,000/-respectively. In addition to the
anounts awarded by the Tribunal towards extra nourishnent,
attendant charges, loss of marital and sex life, the Tribunal
has awarded a sum of Rs.25,000/- towards nental agony. In view
of the sane, the appellant is not entitled to any anount towards
loss of anenities. The |earned counsel appearing for the
appellant submtted that appellant has to undergo another
surgery for renoval of plates fixed in the right |Ileg.
Considering the sane, the appellant is entitled to a sum of
Rs. 10, 000/ - towards future nedi cal expenses. The anmounts awarded
by the Tribunal towards transportation, nedical expenses, nental
agony, loss of marital and sex life and pain and sufferings are
just and reasonabl e and hence, the sanme are hereby confirned.
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Thus, the conpensation awarded by the Tribunal is nodified as

fol | ows:

) Descri ption Anount Anount awar ded Awar d

~No awar ded by by this Court confirmed or

Tri bunal (Rs) enhanced or
(Rs) gr ant ed

1. Loss of earning 6, 48, 000/ - 7,95, 600/ - Enhanced
power

2. Pain and 30, 000/ - 30, 000/ - Conf i r med
suf ferings
Loss of incone 65, 000/ - 84, 500/ - Enhanced
Medi cal expenses 30, 000/ - 30, 000/ - Confirmed
Extra 15, 000/ - 25, 000/ - Enhanced
nour i shnment

6. Transportation 10, 000/ - 10, 000/ - Conf i rmed
At t endant 39, 000/ - 50, 000/ - Enhanced
char ges

8. Mental Agony 25, 000/ - 25, 000/ - Confi r med
Loss of marital 1, 00, 000/ - 1, 00, 000/ - Conf i rmed
and sex life

10 Future nedi cal - 10, 000/ - G ant ed
expenses
Tot al Rs. 9, 62,000/ - Rs. 11, 60,100/- Enhanced by

Rs. 1, 98, 100/ -
12.In the result, this Cvil Mscellaneous Appeal is

partly allowed and the conpensation awarded by the Tribunal at
Rs.9,62,000/- 1is hereby enhanced to Rs. 11, 60, 100/ - toget her
wWth interest at the rate of 7.5% per annum from the date of
petition till the date of deposit. The respondent is directed to
deposit the award anmount now determi ned by this Court along with
Interest and costs, |ess the anount already deposited, if any,
within a period of twelve weeks from the date of receipt of a
copy of this judgnent, to the credit of MC. QO P.No.3860 of 2007
on the file of the Mtor Accident Cains Tribunal, V Small
Causes Court, Chennai. On such deposit, the appellant is
permtted to withdraw the award anmount now determned by this
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Court, along with interest and costs, less the anount if any,
already withdrawn by making necessary applications before the
Tribunal. No costs.

Sd/ -
Assi stant Registrar (CS-V)

/'l True Copy //
Sub Assistant Registrar
krk
To

1. The V Judge,
Mot or Accident Cl ains Tribunal,
Smal | Causes Court,
Chennai .

2. The Section Oficer,
VR Secti on,
Hi gh Court,
Madr as.

+1CC to M. K Suryanarayanan, Advocate, SR No. 40964
+1CC to M. S. S. Swam nat han, Advocate, SR No. 41277

C. M A No. 2156 of 2013

KM CO)
B. VC (14/ 09/ 2021)
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