IN THE H GH COURT OF JUDI CATURE AT NMADRAS

DATED: 21.09. 2020

CORAM
THE HON BLE MR JUSTI CE C. SARAVANAN
C. M A. No. 2825 of 2011

and

M P. No.1 of 2011

(Through Vi deo Conferenci ng)

United I ndia | nsurance Co. Ltd.,
No. 19, Andi appa G amani Street,,

Royapuram Chennai — 600 013. ... Appellant / 2nrd Respondent
Vs.

1. C. Mut hu ... 1st Respondent / Petitioner

2. R Sasi kant h ... 2" Respondent / 1st respondent

Cvil Mscellaneous Appeal filed under Section 173 of
Motor Vehicles Act, 1988 against the award and decree in
M C. O P. No. 2739 of 2007, dated 20.10.2010, on the file of the
Motor Accidents Cains Tribunal, V Court of Small Causes,
Chennai .

For Appel | ant : M.S. Arun Kumar
For Respondents : No appearance
JUDGVENT

The appellant |Insurance Conpany is aggrieved by the
I mpugned Judgnent and Decree dated 20.10.2010, passed by the
Motor Accidents Cains Tribunal, V Court of Small Causes,
Chennai, in MC O P. No.2739 of 2007.

2. By the inpugned Judgnent and Decree, the Tribunal has
awarded a sum of Rs.78,600/- together with interest at 7.5% per
annum from the date of filing of the ~claim petition
(15.09.2005), till the date of deposit (20.10.2010) along wth
cost, to the 1st respondent/cl ai mant.

3. The present Cvil Mscell aneous Appeal has been filed
by the appellant/lInsurance Conpany on the ground that the
Tribunal erred in cone to the conclusion that the pillion rider
was not covered under the policy in fastening the liability on
t he appellant/ | nsurance Conpany. He further submts that the

https://hcservices.ecourts.gov.in/hcservices/



Tribunal erred in not appreciating the ternms and conditions of
the policy properly and that as per Ex.R2, the conpensation can
be granted only in case of total pernmanent disability, the
personal accident cover can be invoked.

4. | have considered the argunments advanced on behal f of
t he appell ant/ I nsurance Conpany. Though notice was ordered on
the respondents, it has not been served despite several attenpts
were made by the appell ant/ | nsurance Conpany.

5. It is noticed that the service of notice on the second
respondent/owner of the vehicle has not been served till date.
Considering the amount involved is only Rs.78,600/- and the
accident is of the year 2005 and the claim petition is of the
year 2007, I am of the view, that the present civil
m scel | aneous appeal is liable to be dismssed for want of
service of notice on the second respondent/owner of the vehicle
W t hout expressing anything on the nerits.

6. If the anmount of conpensation awarded by the Tri bunal
has not been deposited by the appellant/Insurance Conpany, it is
directed to deposit the sane together with interest at 7.5% per
annum from the date of filing of the claim petition till the
date of such deposit, less the anount already deposited if any,
wthin a period of eight weeks from the date of receipt of the

copy of this Judgnent. The first respondent/claimant is
entitled to withdraw the sane together with interest by filing
suitable application before the Tribunal, if the award anount

has not been already withdrawn by him as per the inpugned
Judgnent and Decr ee.

7. The present G vil M scel | aneous  Appeal st ands

dism ssed with the above observation and direction. No cost.
Consequently, connected M scel |l aneous petition is closed.

Sd/ -
Assi stant Registrar (CS-VIII)

[l True Copy //
Sub Assi stant Registrar
arb
To
1. The Motor Accidents O ains Tribunal,

V Court of Small Causes,
Chennai .

https://hcservices.ecourts.gov.in/hcservices/



2. The Section Oficer,
V. R Secti on,
H gh Court, Chennai.

C. M A No. 2825 of 2011
and
M P. No.1 of 2011
PP( CO)
RVM 07/ 09/ 2021)
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