IN THE H GH COURT OF JUDI CATURE AT MADRAS
DATED: 09. 12. 2020
CORAM
THE HONOURABLE MR. JUSTI CE S. S. SUNDAR

A.S. No. 906 of 2012
and CMP. Nos. 1 of 2012 & 8327, 8328 & 8329 of 2020
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Appeal suit filed under Section 96 of Ci vil Procedure
Code against the judgnent and decree dated 01.03.2012 passed by
the |earned Additional District Judge, Fast Track Court -— I11,
Chennai in OS. No.12112 of 2010.

For Appellants : M. S. Natana Raj an
For Respondent — 1-6: M. S. Senthil nathan
JUDGVENT

This appeal is preferred against the judgnment and decree
of the learned Additional D strict Judge, Fast Track Court -
[1l, Chennai in OS. No.12112 of 2010 dated 01.03.2012.

2. A Menorandum of Conprom se dated 17.09.2020, has been
filed before this Court indicating that the parties on either
side have settled the matter am cably and that the appeal can be
di sposed of by setting aside the decree dated 01.03.2012 passed
by the Fast Track Court I11, Chennai, in OS. No.12112 of 2010.
The parties and the counsel representing the appellants and the
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respondents have signed the nmenorandum of conprom se dated
17.09. 2020.

3. Learned counsel appearing on either side has requested
this Court that the appeal nay be disposed of in terns of
menor andum of conpronmise. The parties have also entered into
menor andum of understanding so that the terns of conprom se nenp
can be understood in a better manner. The conprom se neno filed
by the parties read as foll ows:

“MEMO OF COVPROM SE

Bot h t he parties herein, after mut ual
di scussions wth one and another, have agreed to
conprom se and resol ve the above case as fol |l ows:

1. That the parties in the above case have
agreed to conprom se in the above case out of their own
free will and accord and there is no threat, coercion
or undue influence in any manner what soever.

2. That the  Appellants 1,7 &8 and t he
Respondents in the above case, have no objection for
the Suit Schedule Property being allotted to the
Appel lants 2,3,4,5 and 6, viz., (a) Sm. Rekha Sundar,
(b) Sm. Prathema Das, (c) Snt. Geetha Das, (d) Snt.
Aruna Bahal, (e) Snt. Arati Roy.

3. That since the 1st Respondent accepts and
declares that the rights of the Appellants 2,3,4 and 5
in pursuance of the Settlenment Deed dated 11.09.2006
executed by the 1st Appellant in favour of the
Appel lants 2,3,4 and 5 holds good and the 1st Respondent
declares that he is relinquishing his rights accrued in
his favour in pursuance of the Decree in OS. No.12112
of 2010.

4. That the Appellants 1,7,8 and the Respondents
declare that henceforth they don't have any rights over
the Suit Schedule Property and that there won't be any
claimby the persons claimng rights through them

5. That henceforth the Appellants 2,3,4,5 and 6,
(a) Snt. Rekha Sundar, (b) Snt. Prathema Das, (c) Snt.
Geetha Das, (d) Sm. Aruna Bahal, (e) Sm. Arati Roy
are alone wll be the absolute owners of the Suit
Schedul e Property.

6. That all the parties request this Hon' ble
Court to set aside the Decree dated 1-3-2012 passed by
the Hon'be Fast Track Court |IIl (now Hon'ble XVii
Addi ti onal Judge), Cty Gvil Court, Chennai, in OS.
No. 12112 of 2010 and pass a Decree in favour of the
Appel lants 2, 3, 4, and 5.

Dated at Chennai on this the 17th day of Septenber
2020.”
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4. Having regard to the facts in the menorandum of
conprom se, nenorandum of wunderstanding and nmeno filed by the
first respondent, this Court is inclined to dispose of this
appeal in terns of the nmenorandum of conprom se dated 17.09.2020
and the nenorandum of understanding dated 26.08.2020. It 1is
reported that the paynents contenplated in the mnmenorandum of
understanding and the nenorandum of conprom se have been paid
and the parties have acted upon the nmenorandum of understandi ng.

5. The Appeal Suit is allowed in terns of the conprom se
meno. No costs. The appellants 2 to 6 are the absolute owners of
the suit schedule property which is the subject matter in O S
No. 12112 of 2012. The judgnent and decree passed by the
Additional District Judge, Fast Track Court — I1l, Chennai, in
O S. No.12112 of 2010 dated 01.03.2012 is set aside. The
menor andum of conprom se dated 17.09.2020 and the nenorandum of
under standi ng dated 26.08.2020 and the nmeno filed by the first
respondent dated 20.11.2020 shall form part of records. The
connected m scel | aneous petitions are closed.
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