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                     IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPLICATION FOR LEAVE TO APPEAL  NO. 102/2017 

Ashok  Vitthal Nachankar  ...Applicant

        Versus

Vijay Dattaram Desai and Ors. ...Respondents

...

Mr. Vivekanand S. Tadake, Advocate for the Applicant. 
Mr. S.S. Pednekar, APP for Respondent-State.

...

              CORAM :  SANDEEP. K. SHINDE, J.

   DATE  :  12th MARCH, 2020.

P.C.

Heard.

1. Appellant  is  seeking  leave  to  appeal  under

Section  378  of  the  Code  of  Criminal  Procedure,  1978

(against the order of appellant passed by the learned

Judge,  Special  Court,  Ratnagiri).   Appellant  had

alleged that he being a member of Schedule Caste, the

respondent-accused had wrongly dispossessed him from

his premises and had interfered with enjoyment of his
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right over the premises and further forced him to leave

the  house  within  the  meaning  of  Section  3(1)(v)  and

(15)  of  the  Scheduled  Castes  and  Scheduled  Tribes

(Prevention of Atrocities) Act, 1989.

2. It  appears  from  the  evidence  that  the

appellant-complainant  had  constructed  tin  shed‘ ’

(extension of his house) which was demolished by the

Gram  Panchayat  after  issuing  a  notice  since  it  was

unauthorized  in  nature.   It  also  appears  the

appellant-complainant  had  filed  a  suit  challenging

the  notice  issued  by  the  Gram  Panchayat.  It  is

submitted that appellant could not get the temporary

relief in the said suit against proposed demolition of

the  unauthorized  tin  shed  constructed  by  him.‘ ’

Therefore, it cannot be said that the demolition of the

tin  shed  amounts  to  illegal  dispossession  of  the‘ ’

appellant from his premises. On the contrary, it may be

stated  that  the  said  demolition  was  lawful  since  it

followed  the  process  of  law.   Be  that  as  it  may,  in

paragraph  no.  39,  the  learned  Sessions  Court
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correctly appreciated the evidence of the appellant,

who in their cross-examination had admitted that his

dwelling  house  has  not  been  demolished  by  the  Gram

Panchayat  or  their  servant  under  the  garb  by

demolishing the shade erected by him.

3. Thus,  in  view  of  the  evidence  available  on

record,  I  do  not  see  any  perversity  in  the  findings

recorded by the learned Sessions Court while directing

the acquittal of the accused in the said Case.

4. That  for  the  reasons  stated  herein  above,

leave is refused.     Application is disposed off.

       (SANDEEP. K. SHINDE, J.) 
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