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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPELLATE JURISDICTION
    

WRIT PETITION NO.605 OF 2020

Sarvodaya Sahakari Sakhar Karkhana Ltd. ..Petitioner
         vs.
Dy. Collector (Revenue) Sangli and Ors. ..Respondents

…..

Mr. A. G. Damle, Senior Advocate a/w. Vijay Killedar, Advocate for the
Petitioner.
Mr. V. A. Thorat, Senior Advocate a/w. A. M. Kulkarn, S. S. Diwan &
Akanksha Helaskar, Advocate for Respondent No.3.
Ms. Vaishali Nimbalkar, AGP for Respondent Nos.1 & 2 / State.

CORAM : C.V. BHADANG, J.
DATE    :  21st JANUARY, 2020

P.C.

. Mr. Damle, the learned Senior counsel for the petitioner, at the

outset,  on instructions,  seeks leave to delete the ground as raised in

para VIII of the petition. The deletion is allowed.  The said ground be

deleted forthwith.

2. By this  petition,  the  petitioner  has  challenged the  order  dated

16/1/2020 passed by the Deputy Collector (Revenue), Sangli refusing

to  stay  the  appeal  filed  by  the  respondent  No.3  challenging  the

mutation  entry  No.8282  by  which  the  disputed  property  has  been

recorded in the name of the petitioner.

3. The brief facts are that the petitioner has executed a conditional

sale in favour of the third respondent, in respect of the said property.
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The Dy. Secretary, Maharashtra State by an order dated 25/1/2019 had

inter alia held that the said conditional sale executed on 29/8/2009 was

not  legal,  as  it  was  entered  into  without  the  permission  of  the

Government.   The Dy.  Secretary  by  the  said order  also  directed  the

Commissioner of Sugar to handover the property of the sugar factory to

the  petitioner.   It  is  a  matter  of  record  that  the  said  order  was

challenged by the third respondent before this Court in Writ Petition

No.1633/2019.  In the said petition, a statement was made on behalf of

the State expressing no objection to delete the concluding portion of the

impugned order, which reads thus-

“Hence the request made to transfer the property and

the Management of Sugar Factory to the Original Board

of  Directors  of  the  Karkhana  is  reasonable.   Sugar

Commissioner  is  directed  to  act  accordingly  at  the

earliest.”

4. On the basis of said submission, the said petition was disposed of

as withdrawn on 11/7/2019.  

5. It  is  further  a  matter  of  record  that  the  third  respondent  has

challenged the remaining part of the order dated 25/7/2019 before this

Court in Writ Petition No.8183/2019 in which the Division Bench of this

Court by an order dated 25/7/2019 had granted status quo “regarding

the impugned order” with the clarification that the said order will not

preclude the  third  respondent  (the  petitioner  in  said  petition),  from

carrying out any repairs to the machinery. 
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6. Be that as it may, on the basis of the order passed on 25/1/2019

by the Dy. Secretary, Maharashtra State, a mutation entry No.8282 has

been  recorded  in  the  name  of  petitioner  in  respect  of  the  subject

property  which  mutation entry  is  subject  matter  of  challenge  at  the

instance of the third respondent before the learned Dy. Collector.  It is in

this appeal that the petitioners filed an application for stay of the said

appeal, till disposal of Writ Petition No.8183/2019 which request has

been  rejected  by  the  learned  Dy.  Collector  by  the  impugned  order.

Hence, this petition.

7. I  have  heard  Mr.  Damle,  the  learned  Senior  counsel  for  the

petitioner  and  Mr.  Thorat,  the  learned  Senior  counsel  for  the  third

respondent.  Perused record.

8. On hearing the learned counsel for the parties, it appears that a

part of the impugned order has already been withdrawn by the State

Government as referred to above.  The challenge to the remaining part

of the order at the instance of the third respondent, is pending before

this  Court  in  Writ  Petition  No.8183/2019.   It  was  submitted by Mr.

Damle, the learned Senior counsel for the petitioner that there is  an

order of status quo passed in the said petition and the Dy. Collector was

required to take cognizance of the same and to stay his hands pending

disposal of the said petition.  This aspect is controverted at the instance

of the third respondent stating that the order of status quo was passed

in  the  context  of  removal  of  certain  machinery  from  the  factory

premises.   I  find that it  is  neither necessary nor appropriate for this

Court  to  go  into  this  aspect.   For  the  present,  the  only  question  is

whether the Dy. Collector should have stayed his hands, in hearing the
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appeal  pending disposal  of  Writ  Petition  No.8183/2019.   As  noticed

earlier,  Writ  Petition No.1633/2019 has  already  been disposed of  as

withdrawn.  Even so far as Writ Petition No.8183/2019 is concerned,

that is a challenge at the instance of third respondent.  If according to

the petitioner the remaining part of the order dated 25/1/2019 is in its

favour, it is for the petitioner to point this out to the Appellate Authority.

9. In that view of the matter, I do not find any case for interference

in  the  impugned  order  is  made  out  in  the  exercise  of  supervisory

jurisdiction of this Court under Article 227 of the Constitution of India.

Needless to mention that if the decision in the said appeal is adverse to

the petitioner, the petitioner has its own remedy under the provisions of

the Maharashtra Land Revenue Code.  Subject to this, the petition is

dismissed with no order as to costs.  

              C.V. BHADANG, J.

Mamta Kale


