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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

BENCH AT AURANGABAD

974 WRIT PETITION NO.8166 OF 2020

WITH 

CA/8204/2020 IN WP/8166/2020 

SEJAL SANTOSH WAGH 

VERSUS

DIRECTOR OF TECHNICAL EDUCATION MAHARASHTRA STATE

AND OTHERS

...

Advocate for Petitioner: Mr. Deshmukh Mahesh S. 

AGP for Respondents No. 1 & 3: Mr. P. S. Patil 

Advocate for Respondent No. 2: Mr. M. D. Narwadkar

Advocate for Intervenor: 

Mr. T. M. Venjane h/f. Mr. P. R. Gaikwad

...

CORAM:S. V. GANGAPURWALA &

SHRIKANT D. KULKARNI, JJ.

DATE: 11th DECEMBER, 2020

PER COURT:

1. The caste claim of the petitioner as Thakur,

Scheduled Tribe is invalidated.

2. Mr. Deshmukh, the learned Counsel submits

that the father of the petitioner namely Santosh

is issued with the validity certificate of Thakur,

Scheduled Tribe. The real uncle of the petitioner

VijaY, the real paternal aunt Sunita and the

cousin uncle Ganesh are issued with the validity

certificateS of  Thakur, Scheduled Tribe. Before



2                                               wp 8166.20

issuing validity to the father of the petitioner

vigilance was conducted and all these entries were

subject matter of consideration. The  learned

Counsel submits that pre-constitutional documents

of the petitioners ancestors record caste as

Thakur. According to the learned Counsel, except

one isolated entry in the school record of uncle

of the petitioner Vijay recorded caste as Thakur /

Maratha, there is no contra entry on record. The

pre-constitutional documents also record the caste

as Thakur. The learned Counsel submits that area

restrictions is removed, as such, the place where

the petitioner resides is not relevant. The

learned Counsel submits that the affinity test is

not the litmus test. Reliance is placed on the

judgment of the Apex Court in case of Anand Vs.

Committee for Scrutiny and Verification of Tribe

Claims and others reported in 2011 AIR (SCW) 5559.

3. Mr. Patil, learned Additional Government

Pleader submits that aunt and uncle of the

petitioner are issued with the validity

certificate  by one V. S. Patil committee. The
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learned Counsel further submits that the father of

the petitioner so also other relatives before

obtaining the validity suppressed the invalidation

of the caste claim of the cousin uncle of the

petitioner namely Krushna Thansing. His caste

claim was invalidated in the year-1990. Said

Krushna Thansing suppressed the fact of earlier

invalidation and got the validity certificate in

the year-2000. The father of Krushna namely

Thansing  had  also  applied  for  validity

certificate. His claim was invalidated. In the

year-2018 one of the relative of the petitioner

Yash Raju had also applied for validity

certificate. The same is invalidated. The said

judgment is subject matter of challenge in the

writ petition filed before this Court.

4. The learned A.G.P. further submits that

validity obtained by suppressing of earlier

invalidation orders is fraud upon the committee.

5. The learned A.G.P. submits that the

petitioners have failed in the affinity test. They
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do not belong to the area where ordinarily the

persons of  Thakur, Scheduled Tribe resides. All

these aspects are considered by the committee in

right perspective and invalidated the claim.

6. The petitioner to prove his claim has placed

on record the following documents.

अ.
क.

दस्तवैजांचांप्रंाप दस्तवैजाांा
रंाेपनंवप

अजारदंांशी
नंते

जांतीाी
नोंदप

नोंदणीपददनंचरप

१. जांतप््ंणपतप रु. सेजाल
सचतोषपवंघप

अजारदंाप ठंरूाप २७/०६/२०१७

२. न्ुनंपफपशपथपतप सचतोष
गुलंबससग
वंघप

वडीलप – २०/०९/२०१९

३. बोनंफंईडप््ंणपत सेजालपसचतोष
वंघ

अजारदंाप – १६/०९/२०१९

४. आांारंडरप सेजालपसचतोष
वंघ

अजारदंाप – –

५. दव्ቕंथቕኍप ्वेश प व
दनगर्पउतंांप

सेजालपसचतोष
वंघ

अजारदंा ठंरूाप २३/०६/२०१२

६. शंळं प सोडल्ंां
दंखलं

सेजालपसचतोष
वंघ

अजारदंा ठंरूाप २३/०६/२०१२

७. दव्ቕंथቕኍप ्वेश प व
दनगर्पउतंांप

सेजालपसचतोष
वंघ

अजारदंा ठंरूा
S.T.

२३/०६/२००८

८. दव्ቕंथቕኍप ्वेश प व
दनगर्पउतंांप

छगनससग
चातं्ण
वंघ

ाुलत
आजाोबंप

ठंरूाप ०५/०६/१९४०

९. दव्ቕंथቕኍप ्वेश प व
दनगर्पउतंांप

्गणच प ्हंर
वंघप

ाुलत
आजाोबंप

ठंरूा ०१/०७/१९४२

१०. दव्ቕंथቕኍप ्वेश प व ठंणससग ाुलत ठंरूाप १२/०६/१९५१
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दनगर्पउतंांप चातं्ण
वंघप

आजाोबं

११. दव्ቕंथቕኍप ्वेश प व
दनगर्पउतंां

गुलंबससग
चातं्ण
वंघप

आजाोबं ठंरूा १५/०६/१९५३

१२.शंळं प सोडल्ंां
दंखलं

गुलंबससग
चातं्ण
वंघ

आजाोबं ठंरूा १५/०६/१९५३

१३.शंळं प सोडल्ंां
दंखलं

ठंणससग
चातं्ण
वंघ

ाुलत
आजाोबं

ठंरूा १२/०६/१९५२

१४.व् प अधावंस
््ंणपतप

सेजालपसचतोष
वंघ

अजारदंा – ३०/०९/२०१९

१५. भूद्हीन प शेत्जूाा
असल्ंाेप््ंणपतप

सचतोष
गुलंबससग
वंघप

वडीलप – २८/०९/२०१९

१६.जांतप््ंणपत सचतोष
गुलंबससग
वंघ

वडील ठंरूा ०३/१०/१९८५

१७.जांत प वैातं
््ंणपतप

सचतोष
गुलंबससग
वंघ

वडील ठंरूा २५/०६/२००२

१८.शपथपतप(वैातं) सचतोष
गुलंबससग
वंघ

वडील – २०/०९/२०१९

१९.आांारंडरप सचतोष
गुलंबससग
वंघ

वडील – –

२०. दव्ቕंथቕኍप ्वेश प व
दनगर्पउतंां

सचतोष
गुलंबससग
वंघ

वडील ठंरूा ०५/१२/१९७९

२१.शंळं प सोडल्ंां
दंखलं

सचतोष
गुलंबससग
वंघ

वडील ठंरूा १५/०६/१९८८
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२२. सेवंपटंां प ्थ्
पृ्቗ंाीप्तप

सचतोष
गुलंबससग
वंघ

वडील ठंरूा(
अनुसू
धात
जा्ंती
)

–

२३. सेवंपटंां प ्थ्
पृ्቗ंाीप्त

दवजा्
गुलंबससग
वंघप

रंरंप ठंरूा –

२४. दव्ቕंथቕኍप ्वेश प व
दनगर्पउतंां

दवजा्
गुलंबससग
वंघप

रंरंप ठंरूा २०/०६/१९८९

२५. दव्ቕंथቕኍप ्वेश प व
दनगर्पउतंां

दवजा्
गुलंबससग
वंघ

रंरंप ्ांठं
ठंरूा

०१/०७/१९८३

२६.जांत प वैातं
््ंणपत

दवजा्
गुलंबससग
वंघ

रंरंप ठंरूा १२/०९/२०११

२७.जांतप््ंणपत दवजा्
गुलंबससग
वंघ

रंरंप ठंरूा ११/०७/१९९१

२८.जांतप््ंणपत सुनीतं
गुलंबससग
वंघप

आत््ंप ठंरूा ३१/१०/१९८५

२९.जांत प वैातं
््ंणपत

सुनीतं
गुलंबससग
वंघप

आत््ंप ठंरूा ०६/०५/२०११

३०.शंळं प सोडल्ंां
दंखलं

सुनीतं
गुलंबससग
वंघप

आत््ंप ठंरूा १३.०६.१९८४

३१. दव्ቕंथቕኍप ्वेश प व
दनगर्पउतंां

सुनीतं
गुलंबससग
वंघप

आत््ंप ठंरूा ०२/०७/१९७७

३२.जांतप््ंणपत गणेश
जाग्ቐंथपवंघ

ाुलतपरंरंप ठंरूा २६/०६/१९८६
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३३.जांत प वैातं
््ंणपत

गणेश
जाग्ቐंथपवंघ

ाुलतपरंरंप ठंरूा १०/१०/२०११

३४. सेवंपटंां प ्थ्
पृ्቗ंाीप्त

गणेश
जाग्ቐंथपवंघ

ाुलतपरंरंप ठंरूा –

३५.जांतप््ंणपत ्ቦीां्
ठंणससग
वंघप

ाुलतपरंरंप ठंरूा –

३६.जांत प वैातं
््ंणपत

रु. सचगीत
दवनं्र
ठंरूाप

नंतेवंईरप ठंरूा ०२/०२/१९९९

३७.वचशंवळीप ांजूा
ठंणससग
वंघप

ाुलत
आजाोबंप

– –

३८.््ंणपत(तहसील
रं्ंरल्)

चातं्ण
सखंां्
वंघप

पणजाोबंप – सनप१९६५प

३९.स्वतचतसैदनर प पृ्቗
क. ३०३प

चातं्ण
सखंां्
वंघप

पणजाोबंप – सन प १९३०,
१९३२, १९४२

४०. भू्ी प अभभलेख
रं्ंरल् प नोंदणी
दस्तऐवजाप

तुळसंबंई
चातं्ण
वंघप

पचजाी – १९६७-१९७५प

7. In school record of the uncle of the

petitioner namely Vijay caste is recorded as

Maratha Thakur apart from that consistently in the

pre-independence documents of the petitioner’s

grandfather, cousin grandfather caste is recorded

as Thakur.
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8. It appears that the caste claim of one

Krushna was invalidated in the year-1990. The same

is shown to have been validated in the year-2000.

9. The father of the petitioner, the real uncle

of the petitioner so also the real paternal aunt

and cousin uncle of the petitioner are issued with

the validity certificate of  Thakur, Scheduled

Tribe. The show cause notices are issued to them.

10. In light of that, we pass the following

order.

11. The impugned judgment and order is quashed

and set aside. The committee shall issue validity

certificate to the petitioner of  Thakur,

Scheduled Tribe immediately.

12. The said validity certificate shall be

subject to the decision that would be taken by the

committee in the cases re-opened of the validity

holders relied by the petitioner.

13. Writ Petition is accordingly disposed of. No

costs.
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14. In view of disposal of the writ petition, the

civil application is also disposed of. 

[SHRIKANT D. KULKARNI, J.]  [S. V. GANGAPURWALA, J.]

marathe


