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Sher Bahadur Singh.
Vs.
Shri Raviraj Singh & others.

Shri Mrigendra Singh, learned senior counsel with
Shri Navtej Ruprah, Advocate for the petitioner.

Shri Sanjay K. Agrawal, learned counsel for the
respondents No.1 to 4, 6 and 7.

(Passed on the 3™ day of December, 2020)

This petition has been filed by the
petitioner under Article 227 of the Constitution of
India against the order dated 17.1.2020 (Annexure P-
6) passed by the Tahsildar, Rampur Baghelan, Satna
as also against the order dated 22.7.2020 (Annexure
P-7) passed by the Collector, Satna, in a revision, has
affirmed the order dated 17.1.2020 passed by the
Tahsildar whereby the objection of the petitioner
regarding the initiation of the mutation proceedings
of the disputed land has been rejected.

2. In brief, the facts as narrated in the

petition are that late Shri Sant Singh, the paternal



uncle of the petitioner executed a Will in his favour
devolving exclusively right in the property in question
to him. On 8.10.1991 the respondents filed a civil suit
before the First Civil Judge Class-I, Rampur
Baghelan, Satna for declaration of title, permanent
injunction and declaring the aforesaid Will as null
and void. While the civil suit was pending, the name
of the petitioner was mutated in the revenue records
by the Naib Tahsildar, Rampur Baghelan, Satna vide
its order dated 16.9.1997 hence the respondents also
challenged the said mutation in the said civil suit by
amendment. In the said civil suit, a cross suit was
also filed by the petitioner. However, vide its
judgment and decree dated 13.8.2019 the First Civil
Judge Class-I, Rampur Baghelan, Satna dismissed the
suit as also the cross suit of the respondents and the
petitioner respectively.

3. Subsequent to the aforesaid decision of the
Civil Judge, the respondent No.1-Raviraj Singh filed
an application for mutation before the Tahsildar,
Rampur Baghelan, Satna wherein the petitioner also
filed his detailed objections, however, vide order

dated 17.1.2020 the Tahsildar dismissed the



objections raised by the petitioner. The said order
was challenged by the petitioner in a revision under
Section 50 of the M.P. Land Revenue Code, 1959 (for
short “Code, 1959”) before the Collector, Satna,
however the Collector, Satna has also dismissed the
petitioner’s revision vide the impugned order dated
22.7.2020 holding that the Tahsildar is bound by the
judgment and decree passed by the Civil Court.

4. Shri Mrigendra Singh, learned senior
counsel for the petitioner has vehemently argued
before this Court that the Tahsildar as also the
Collector have lost sight the findings given in para 64
of the judgment and decree dated 13.8.2019 passed
by the learned First Civil Judge Class-I, Rampur
Baghelan, Satna wherein it is clearly held that the
respondents do not have any right for mutation. It is
further submitted that both the authorities below
have lost sight of the fact that the name of the
petitioner had already been mutated vide order dated
16.9.1997 to which the plaintiffs/respondents have
never challenged, therefore, the mutation application
filed by the respondent is hit by the principles of res

judicata. It is further submitted that the Land



Revenue Code also does not provide any provision for
initiation of fresh proceeding in respect of an order
passed by the earlier competent authority. Thus, it is
submitted that the initiation of the fresh mutation
proceedings at the instance of the respondent No.1 is
bad in law and is liable to be quashed.

5. Shri Sanjay K. Agrawal, learned counsel for
the respondents has opposed the prayer of the
petitioner and a lengthy reply has also been filed by
the respondents contending that the petitioner has
tried to mislead this Court and false averments have
been made in the petition. It is submitted that so far
as the civil suit is concerned, it was filed by one
Shyamraj Singh claiming himself to be the son of late
Sant Singh and not by the answering respondent, as
the answering respondent was in fact a co-defendant
with the petitioner in the said suit.

6. It is further submitted by Shri Agrawal that
the application filed by the petitioner for mutation of
his name was though allowed by the Naib Tahsildar
vide order dated 16.9.1997 holding that Sant Singh
had executed the Will in favour of the present

petitioner hence he is entitled to get his name



mutated in the revenue records but, it was also
observed that Shyamraj Singh can challenge the Will
in a civil suit. And, in the civil suit filed by Shyamraj
Singh, the judgment was delivered on 13.8.2019. It is
further stated that in the said civil suit the petitioner
was impleaded as defendant No.1, whereas the
respondent No.1 was impleaded as defendant No.2A
and other respondents were impleaded as the legal
heirs of deceased defendant No.2 Shiv Prasad Singh.
It is further submitted that in the said civil suit the
petitioner/the defendant No.1 therein also filed a
cross suit, claiming himself to be the owner of the
property in question on the basis of the Will dated
31.8.1985 executed in his favour by Sant Singh but
the same has also been rejected.

7. Learned counsel for the respondents has
also draw the attention of this Court to para 13 and
59 of the judgment passed by the Civil Court to
submit that the land in question belonged to late Shiv
Prasad Singh. It is further submitted that the
contradictory statements were made by the petitioner
in the civil suit hence in various paragraphs of the

judgment passed by the trial Court on the basis of the



petitioner own evidence, it is held that the land in
question was purchased by Shiv Prasad Singh and
the same was his selfracquired property and
therefore Sant Singh had no right or authority in law
to execute the Will in favour of the petitioner. It is
further submitted that as per the issues No0.8 and 9
decided by the trial Court, it is held that the Will
dated 31.8.1985 was found to be non-est in law and
the same did not confer any right or title on the
petitioner. Thus, it is submitted that while relying
upon the decision rendered by the trial Court, the
Tahsildar as also the Collector have not committed
any error in law hence the petition being devoid of
merit is liable to be dismissed.

8. Lastly, learned counsel for the respondents
has submitted that the judgment and decree dated
13.08.2019 passed by the trial Court is also under
challenge before the Additional District Judge, which
is still pending and no stay has been granted by the
lower appellate Court, hence the Tahsildar was well
withing his rights to pass the order.

9. So far as the maintainability of the

application for mutation filed by the defendant No.1



is concerned, regarding which the petitioner has
raised a strong objection that the Tahsildar had no
authority to reopen the case which is barred under
the principles of res judicata, it is submitted by Shri
Agrawal that the Tahsildar has already held that the
application for mutation has been filed on the basis of
the judgment and decree passed by the trial Court
and since there is no stay on the said judgment and
decree, the Revenue Authority is bound to proceed
with the mutation in accordance with the findings
recorded by the trial Court. It is further submitted
that the answering respondents were not the party to
the proceedings before the Naib Tahsildar and the
fact that the since a competent Court of civil
jurisdiction has already ruled that the property
belonged to late Shiv Prasad Singh, the petitioner
and the answering respondents being legal
representatives of Shiv Prasad Singh have equal right
over the said property. Thus it is submitted that the
petition being misconceived be dismissed.

10. Heard the learned counsel for the parties

and perused the record.



11. From the record this Court finds that the
petitioner Sher Bahadur Singh and the respondent
No.1 Raviraj Singh are the real brothers being the
sons of late Shiv Prasad Singh. It has also come on
record that the uncle of the petitioner, Sant Singh
had executed a will in favour of the petitioner on
31.8.1985 devolving exclusive right in the property in
question. The case of the petitioner is that after the
Will was executed by his uncle Sant Singh in his
favour on 31.8.1985 a civil suit was filed by one
Shyam Raj Singh, who happens to be the son of the
petitioner’s uncle Sant Singh for declaration of the
Will executed in favour of the petitioner by Sant
Singh as null and void. According to the petitioner
while the aforesaid civil suit was pending, the
petitioner also applied for mutation of his name in the
revenue records which was allowed by the Tahsildar,
Rampur Baghelan, Satna vide its order dated
16.9.1997. After passing of the aforesaid order, the
civil suit was also amended by the plaintiff Shyamraj
Singh whereby the order passed by the Tahsildar on
16.9.1997 was also challenged. It is also not disputed

that in the aforesaid civil suit the respondent No.1



herein Raviraj Singh was also arrayed as defendant
No.2A in the array of the defendants. A cross suit in
the aforesaid civil suit was also filed by the petitioner
but the aforesaid civil suit as also the cross suit came
to be dismissed by the learned First Civil Judge Class-
I, Rampur Baghelan, Satna vide judgment dated
13.8.2019 holding that neither the plaintiffs nor the
defendants were able to prove their cases.

12. It is also found that subsequent to the
dismissal of the aforesaid civil suit, the respondent
No.1 Raviraj Singh, taking clue from the judgement
so pronounced, filed an application for mutation
before the Tahsildar on 11.9.2019 in which the
petitioner also filed his objection that the application
itself is not maintainable, as the order of mutation
has already been passed in favour of the petitioner by
the Tahsildar on 16.9.1997 there was no reason for
the Tahsildar to review its own order, which is also
not permissible under law. The aforesaid objection of
the petitioner was rejected by the Tahsildar vide its
impugned order dated 17.1.2020 and has also been
confirmed in a revision by the Collector vide its order

dated 22.7.2020 holding that the revenue authority is
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bound by the judgement and decree passed by a Civil
Court.

13. So far as the judgment passed by the Civil
Court is concerned, it would be apt to refeer to the
conclusion arrived at by the learned Judge of the Civil
Court in respect of the issues framed and para 77

are as under:-

® qrg g3 forspst
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“77.  FI® SyNlad fddargaR arst gier fQarfea srerforgra 4 w@d &
¥gcd Uq dgrfa gy &1 a2 yHIfora TEl fbar o ’ar § Siv T
Jg gHIfora (&1 i |&b1 & & qefIgaar sigert s @@l Bl
#.—23316 /92—93 H 199 deHIcIGIY dgelel JIAYY JTET GIRT IR
SR [TTF 16.09.1997 3der T I & Ul Rerfa 4 qidl &l g9 4
qifsa sgaly 91 [&ar & @@= @499 781 &1 gefl ave gaer §
gfaarst & 1 @1 ik & I g8 garvg T8 fear adar 8 & as
qelgd fa7id 31.08.1985 @ SN Yv [aqifed RIfGIATT &1 ¥acqeet
g/ Syviaad fadz=m & wfaardt . 1 &1 yfaerar s@Efer qiféra ghar
grgr 197 &1 ¥° H arst &l qrd 4 aer gfaqarct s, 1 &1 gfaeid 4
qrfesa Igaly garT &A1 & §HT 9499 98 & | URUIRaey—

1. qIt @I qIg vq yfaqre @& 1 &1 Ylagrar @il fagr
orar 8/

2. uexur & aRRerfoal # ar) vd ufqardiTor erger—_rmHr arg
g gET B |

3. ffYgadr Yob THIH & e ¥H 523 HOWO B W B
AR O BR AT I aRad # feAr ww E, q A S o =7 E
< BT |

SWIFITAR fSHI TIR BT SR |

Thus a bare perusal of the aforesaid findings
recorded by the learned Judge of the Civil Court
clearly reveal that the learned Judge found favour
with none of the parties and the civil suit as also the
cross suits were dismissed in toto. It is also apparent
that the Civil Court has not given any direction to any
of the authorities or any of the parties to proceed

further in respect of the disputed property, however
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the respondent No.1 by relying upon the certain
findings recorded in the aforesaid civil suit in respect
of the Will, has filed the application for mutation
under Sections 109 and 110 of the Code, 1959. In his
application the respondent No.1 has made the

following pleadings:-

“08— Ig fb AT ARG & Heg H A FGER AT
REQR I §RT SIRG Aol ud {8l faie 13.08.2019 I8
3freer fear a1 € fb Sad Y oFaed ¥R d8lgy [iE & Yl
Bh Bl 9 R Wo R yde RHg @ w—aifia dufa &, s
YR WR 3fd&D 0 01 bl Ufaarar (o7 & H0sHI 30, 35, 56,
63, 72 Ud 9 Yed HHAD 8, 9, 11 D \Hel 3ifbd <Y IFTHR)
fafder =marera 9 @RS gan 2 ok fifdd =mared & frspei &l
&JF H YW U AAGDH Y SFLEEHITI BT IRAM  ATHRRY]
rdfed 4 H Wgad wu ¥ fAfdaq fhar Ser <rifd 9 srawad
=

09— I8 b eMded gRT Saad AR 3fded U5 Rifde =amamery
& foig fem faAid 13.08.2019 & oMa # URgd fhar < <& 2
e 9o & A1t vty vd fomy feAid 13.08.2019 &1 yHIforT Uy
S & Iraeihd B Aol &I off W& 2|

14. A perusal of the impugned order dated
17.1.2020 reveals that the Tahsildar while rejecting
the objection raised by the petitioner regarding the
maintainability of the aforesaid application for
mutation has relied upon the para 77 of the judgment
of the learned Civil Court reproduced hereinabove
holding that in para 77 of the judgment, the learned
Judge of the Civil Court has found that the disputed

property belongs to Shiv Prasad being his self-
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acquired property. The Tahsildar has also opined that
since against the aforesaid judgment an appeal has
been filed by the petitioner, however, there is no stay
order granted in his favour and thus there is no
restrain in exercising his jurisdiction, as the Revenue
Court is bound by the judgment and decree passed by
the Civil Court and since the application for mutation
has been filed by the respondent No.1-Raviraj Singh
on the basis of the decree, hence the said decree is
binding on the Tahsildar and thus the objections
raised by the petitioner regarding the maintainability
of the mutation application were rejected. The
aforesaid finding has also been affirmed by the
Collector vide its impugned order dated 22.7.2020.

15. On careful examination of the record, this
Court is of the considered opinion the Tahsildar as
also the Collector have erred in holding that there is
a decree passed in favour of the respondent No.1
where there is none, which is binding on the Revenue
Court and which is also abundantly clear from the
judgment of the Civil Court that there is no such
decree passed by the Civil Court in favour of the

respondent No.1. What the Civil Court has done is to
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dismissed the civil suit and the cross suit by the
plaintiff Shyamraj Singh and the petitioner Sher
Bahadur Singh respectively. In the considered
opinion of this Court it was not open for the
respondent No.1 and also for the Tahsildar to form an
opinion by selective reading of the judgment of the
Civil Court. Had it been a case where the respondent
No.1 had also filed a cross suit and some decree
passed in his favour, then, it would have been open
for the respondent No.1 to contend that a decree has
been passed. However, when the ownership of the
said property was never challenged by the
respondent No.1 in the said civil suit, there was no
adjudication in this respect by the Civil Court also
and it was not open for the respondent No.1 to
contend that an order has been passed in his favour
where there was none.

16. This Court has no hesitation to hold that in
the absence of any decree in favour of the respondent
No.1, the Tahsildar was also not authorized to reopen
the case and to reconsider the earlier mutation
proceeding, which culminated in favour of the

petitioner on 16.9.1997. The contention raised by the
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learned counsel for the respondents that the
Tahsildar was bound by the order passed by the Civil
Court is absolutely unfounded and misconceived
specially when there is no such direction issued by
the Civil Court in respect of the respondent No.1l’s
right, title or share in the property. A perusal of the
issues decided by the Civil Court in its judgment
dated 13.08.2019, which have been reproduced
above, also clearly reveals that they cannot be
handpicked to decide the rights of one of the parties
and if this preposition is accepted, it would lead to
disastrous consequences and total failure of civil
jurisprudence as each party to the suit would try to
execute the decree on the basis of one or two issues
decided in his or her favour which is an absurdity in
itself. Thus, it is held that the Tahsildar had no
jurisdiction to reopen the case on the basis of the
Civil Court’s judgment dated 13.08.2019 when the
earlier mutation proceedings had already attained
the finality and were binding on the parties.

17. At this juncture, it would be fruitful to refer
to a decision rendered by the Supreme Court in the

case of Arasmeta Captive Power Co. (P) Litd. v.
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Lafarge India (P) Lid., (2013) 15 SCC 414, para
35 of the same reads as under :-

“35. In State of Orissa v. Mohd. Illiyas it has
been stated thus: (SCC p. 282, para 12)

“12. ... According to the well-settled theory
of precedents, every decision contains
three basic postulates: (i) findings of
material facts, direct and inferential. An
inferential finding of facts is the inference
which the Judge draws from the direct, or
perceptible facts; (ii) statements of the
principles of law applicable to the legal
problems disclosed by the facts; and (iii)
judgment based on the combined effect of
the above. A decision is an authority for
what it actually decides. What is of the
essence in _a decision is its ratio and
not every observation found therein
nor what logically flows from the
various observations made in the

judgment.”

(emphasis supplied)

Similarly, in the case of State of M.P. v. Ramesh
Chandra Bajpai, (2009) 13 SCC 635, the Supreme
Court, in para 26 has held as under:-

“26. In our view, the aforementioned
decision has been misapplied and
misconstrued by the High Court. It is
now well-settled principle of law that a
decision is an _authority for what it
decides and not what can logically be
deduced therefrom...........c.ccceaeeeueaueen...... "

(emphasis supplied)
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18. As a result, in view of the aforesaid
discussion, this Court finds that the Tahsildar has
clearly exceeded his jurisdiction to entertain such an
application for mutation despite there being no order
passed by the Civil Court and the said order has also
been wrongly affirmed by the Collector vide its order
dated 22.7.2020. Thus, both the orders passed by the
Tahsildar and the Collector, Satna being bad in law
are hereby set aside, resultantly, the further
proceedings in the Court of Tehsildar are also hereby
quashed and the petition stands allowed.

19. Needless to say, since an appeal has
already been preferred against the judgment and
decree dated 13.8.2019, the parties would be
governed by the final decision of the appellate Court.

Accordingly, petition stands allowed with no order as

to costs.
(Subodh Abhyankar)
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