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In this petition filed under Article 226 of the Constitution, the
petitioner has called in question the order passed by the learned Additional
Collector dated 10.08.2017 whereby the appeal preferred by the respondent
No.6 against the appointment of the petitioner was allowed. The petitioner
has also assailed the appellate order dated 30.08.2017 whereby the appeal
preferred by the petitioner is rejected by the Appellate Authority. The
consequential order of appointment of the respondent No.6 is also called in
question in this petition.

2.  In short, the relevant facts for adjudication of this matter are that the
petitioner, respondent No.6 and other candidates preferred their

candidatures for the post of “Anganwadi Worker” in Ward No.2 of Nagar



Palika Parishad, Itarsi. The last date of submission of candidature was
15.03.2016. The Selection Committee considered the candidatures of the
candidates and prepared a merit list (Annexure-P/6). The name of the
petitioner finds place at No.l and she had secured 54.5 marks. The name of
respondent No.6 does not find place in the list. Indeed, a note is appended
to this list wherein it is mentioned that the respondent No.6 is resident of
Ward No.l whereas selection was conducted for Ward No.2. Hence, her
candidature was rejected.

3. The respondent No.6 aggrieved by rejection of her candidature
preferred an appeal before learned Additional Collector. After hearing the
parties, the learned Additional Collector passed the impugned order dated
10.08.2017 and opined that the respondent No.6 has secured 57.5 marks
whereas the petitioner secured only 54.5 marks. The Additional Collector
also gave finding that the respondent No.6 falls in BPL Category and is a
resident of Ward No.2 as per the report of Block Level Selection
Committee. Hence, the appeal was allowed and respondent No.6 was
directed to be selected in place of present petitioner.

4.  The petitioner unsuccessfully assailed this order by preferring an
appeal, which was dismissed on 21.11.2017.

5.  Shri Rajas Pohankar, learned counsel for the petitioner urged that
Ward No.2 was re-numbered as Ward No.5. By placing reliance on the
certificate issued by the Nagar Palika Parishad, Itarsi (Annexure-P/2), it is
argued that the relevant Anganwadi Centre No.61 (for which selection was

conducted) was in Ward No.2 and after delimitation, the Centre also came



in Ward No.5. For the same purpose, the certificate issued by Shri Arvind
Chandrawanshi (Councilor) was filed. It is further pointed out that the
candidature of petitioner (Annexure-P/4) shows that she mentioned her
address as ‘“Ward No.2, Shastri Nagar, Old Itarsi”’. In annexure to her
candidature, she mentioned that she filed certified copy of the mark-sheets
of Class 5", 8", 10™ and 12" whereas the candidature of respondent No.6
(Annexure-P/5) shows that her address is “Jai Prakash Nagar, W.No.1, Old
Itarsi, Itarsi”. In Column No.8, she mentioned her educational qualification
as 8™ (M.P. Board) and 10™ (Delhi Board) pass only. In the column relating
to annexures, no annexures were mentioned. Indisputably, the minimum
essential qualification for the post in question in urban area is 10+2/12"
pass. The respondent No.6 neither disclosed in her candidature that she is
Class 12" pass nor filed any such mark-sheet along with the application
form.

6. Learned counsel for the petitioner placed heavy reliance on the
findings of Appellate Authority wherein it is mentioned that the respondent
No.6 filed Class 12" mark-sheets for the first time before the Additional
Collector. Shri Pohankar drew support from a review application filed by
the department before the Additional Commissioner wherein it was pointed
out that alongwith candidature, the respondent No.6 did not file Class 12™
mark-sheet and it was filed for the first time before the Additional
Collector. Although the review application was not entertained, averments
of review application (Annexure-P/18) filed with [.A. No.14336/2019

leaves no room for any doubt that the respondent No.6 did not submit the



certificate of Class 12™ along with her candidature. Thus, she did not
mention and file Class 12™ mark-sheets along with her candidature and
could not have been directed to be selected and appointed.

7. Shri Pohankar, learned counsel for the petitioner submits that the
qualification of a candidate needs to be examined on the basis of her
disclosure in the candidature form submitted before the last date of
submission of candidature. No mark-sheet filed subsequent to the last date
of filing of candidature can make the candidate eligible. Both the
authorities below namely; Additional Collector and Commissioner have
miserably failed to see this settled legal position and erred in directing the
selection of respondent no.6. Since the Ward No.2 itself is renumbered
because of which not only residence of petitioner but the relevant
Anganwadi Centre also came in Ward No.5, the petitioner cannot be treated
to be ineligible.

8. Per contra, Ms. Aishwarya Singh, learned P.L. urged that the stand of
department is same which is reflected in the review application dated
29.4.2019 Annexure P-18. She fairly stated that as per the averments of this
application dated 29.4.2019, it is clear that respondent no.6 was not selected
because she was only Class 10th pass. The review application further shows
that respondent no.6’s Class 10th mark-sheet was found to be forged one
and she submitted her Class 12th mark-sheet after selection process was
over. It is clearly averred in the said application that respondent no.6 filed

mark-sheet of Class 12th for the first time before the Additional Collector.



9.  Shr1 Himanshu Mishra, learned counsel for the respondent no.6
submits that the mark-sheet of Class 12th has been filed by the respondent
no.6 along with her candidature. Before the Additional Collector, the said
mark-sheet was resubmitted. It is reiterated at the cost of repetition that
Class 12th mark-sheet was later on again submitted before the Additional
Collector. He submits that Column No. 8 of petitioner’s candidature shows
that it was kept blank. Thus, petitioner’s candidature is doubtful. He placed
reliance on the Tahsildar's report Annexure R-1 and paragraph 5.4 of the
petition by contending that the petitioner has not disputed that respondent
n0.6 is also resident of Ward No.2. The candidature of respondent no.6 was
rejected solely on the ground that she is not a resident of Ward No.2. He
supported the impugned orders passed by the learned Additional Collector
and Commissioner. The parties confined their arguments to the extent
indicated above.

10. I have heard counsel for the parties at length and perused the record.
11. Admittedly, the minimum essential qualification for the post of
Anganwadi Worker for urban area is Class 12th. The petitioner along with
her candidature filed the mark-sheet of Class 12th. Neither the learned
Additional Collector nor the Commissioner gave any finding against
petitioner that she does not possess the Class 12th certificate. The
candidature of respondent no.6 Annexure P-5 shows that she herself
disclosed her qualification as Class Sth and 10th passed. She nowhere
mentioned that she has passed Class 12", Interestingly, she has not even

annexed the document of Class 12™ as annexure to the candidature (Page



31). If the respondent no.6 would have filed the mark-sheet of Class 12"
with candidature, there was no reason why she should not have disclosed it
in relevant place where she disclosed her “Educational Qualification”. In
addition, she should have mentioned it in the annexure column. Thus, the
argument of Shri Himanshu Mishra, learned counsel does not inspire
confidence that respondent no.6 filed the said mark-sheet along with her
candidature and it was merely resubmitted at the level of appeal before the
Additional Collector.

12. I find support in my view by the finding of appellate order which

reads as under :

S yfcrerdicreft worsh a1 &1 Jrd<es = fHar mar o
Fifeé ST gRT YAaq Yafvre Aivgar 12 Il &l
JApgdl ysgd el a1 off| yfaerdiamedf grT  SrEfieRe
AATAd IR boldex  BIWMEIG & guel 12dl Il &l

APYA UEd IR YA JAIPHA d3d & Suxid yfcrsrdiareff

®1 575 dAT diareff &1 545 3IA® B A IqFar A q
g M R gfasmdiareft &1 am a1 wk yd @1 Agfaa
ey e s gfdsrdiereft < Fygfed ya@ &3 o @
ameer fa=i® 10.08.2017 wilRa fwar 2 ...
(Emphasis Supplied)
This finding of appellate authority is in tune with the stand taken by
the government in their review application dated 29.4.2019.
13. The courts have consistently taken the view that educational

qualification of a candidate is to be seen on the last date of submission of



candidature. The candidate needs to mention his/her qualificaton in specific
in the candidature form. The respondent no.6 has neither disclosed her
qualification of 12th pass in the candidature nor annexed the said
certificate. This Court in Writ Petition No.933/2017 [Bharat Singh Vs.
State of M.P] opined that “this is settled in law that eligibility of a
candidate has to be seen on the basis of documents of qualification relied
upon by him till the last date of submission of candidature. Admittedly, the
petitioner has not relied upon the certificate issued by the Board of
Secondary Education. On the contrary, he relied on the certificate issued by
the Gurukul University. Since this Court has already held that on the basis

b

of such certificate, the candidate cannot be treated to be eligible.’

14. Thus, in my view, the certificate of Class 12th is filed by the
respondent no.6 after the selection had taken place and at the level of
appeal before the Additional Collector. This, by no stretch of imagination,
could have improved the case of respondent no.6. 12" Class mark-sheet
filed subsequently by respondent no.6 does not make her eligible in the
instant selection.

15. It could not be established that the petitioner does not belong to the
relevant Ward in which the Anganwadi Centre was situated even after de-
limitation.

16. In view of the foregoing analysis, learned Additional Collector has
clearly erred in allowing the appeal of respondent no.6 by impugned order

dated 10.8.2017. Similarly the appellate authority has erred in disallowing



the appeal preferred by the petitioner by passing the order dated 30.8.2017.
Resultantly, both the orders dated 10.8.2017 and 30.8.2017 are set aside.
Consequently, the appointment of respondent no.6 is also set aside. The
respondents are directed to continue the petitioner on the post of
Anganwadi Worker in place of respondent no.6.

17. The writ petition is allowed.

(Sujoy Paul)
Judge
P/Biswal
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