NAFR
HIGH COURT OF CHHATTISGARH AT BILASPUR
CRMP No. 2514 of 2019
Order reserved on 19/06/2020
Order delivered on 29/06/2020

Manoj Agrawal S/o Late Shri Mahadev Agrawal,
Caste Agrawal, Aged about 42 years, R/o Niche
Para, Dharamjaigarh, P.S. and Tahsil
Dharamjaigarh, District Raigarh, Chhattisgarh.

-—-Petitioner
Versus

1. State of Chhattisgarh, through District

Magistrate Raigarh, District Raigarh,
Chhattisgarh.
2. Forest Officer (Forester), Bakaruka Forest

Department, Dharamjaigarh, District Raigarh,

Chhattisgarh.

3. Competent Officer/Sub-divisional Forest Officer,

Forest Department, Lailunga, District Raigarh,

Chhattisgarh.
--- Respondents/State
For Petitioner:- Mr. Surfaraj Khan, Advocate
For State :— Mr. Animesh Tiwari, Dy. A.G.

Hon'ble Shri Justice Sanjay K. Aqrawal
C.A.V. Order

1. Proceedings of this matter have been taken up for

final hearing through video conferencing.

2.Petitioner’s motor vehicle was found involved in
commission of forest offence bearing PRO No.

14078/05 under sections 53 and 57 of 1Indian
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Forest Act, 1927 and it was accordingly seized by
the competent authority and thereafter, on
03/12/2018, the authorized officer on exercise of
power conferred under Section 52(a) of the Act of
1927 informed the jurisdictional Magistrate about
the initiation of confiscation proceeding to the
Judicial Magistrate 1°®* Class, Dharamjaigarh,

Raigarh.

.An application was filed by the petitioner under
Section 451 of Cr.P.C. for grant of interim
custody which was rejected by learned trial
Magistrate and upheld by the revisional Court
against which this petition under Section 482 of
Cr.P.C. has been filed. Return has been filed
opposing the petition stating that in view of
Section 52-C of the Act, petitioner's application

has rightly been rejected.

.Mr. Surfaraj Khan, learned counsel for the
petitioner, would submit that both the Courts
below are absolutely wunjustified in rejecting
petitioner's application, as such, the impugned

order deserves to be set aside.

.On the other hand, Mr. Animesh Tiwari, learned
Deputy Advocate General would support the

impugned order and submit that since the
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initiation of confiscation proceedings has been
intimidated to jurisdictional Judicial
Magistrate, therefore, Section 52-C of the Act of
1927 1is squarely attracted and the present
petition deserves to be dismissed as jurisdiction

of concerned Magistrate is already ousted.

.I have heard learned counsel for the parties,
considered the rival submissions made herein-
above and went through the record with utmost

circumspection.

.In order to consider the plea raised at the bar,
it would be appropriate to consider Section 52 of
the Indian Forest Act substituted by the M.P.
Amendment Act No. 1983 with effect from 1st

November, 1983.

.At this stage, it would be appropriate to notice

Section 52-C of the aforesaid act:-

“52C. Bar of Jurisdiction of Courts etc. in
certain circumstances.— (1) On receipt of
intimation under sub-section (4) of section
52 about initiation of proceedings for
confiscation or property by the Magistrate
having jurisdiction to try the offence on
account of which the seizure of property
which 1is subject matter of confiscation,
has been made, no Court, Tribunal or
Authority (other than the authorised
officer, Appellate Authority and Revision
Authority referred to in sections, 52, 52A
and 52B) shall have Jjurisdiction to make
orders with regard to possession, delivery,
disposal or distribution of the property in
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regard to which proceedings for
confiscation are initiated in this Act, or
any other law for the time being in force.

Explanation.—Where under any law for
the time being in force, two or more Courts
have jurisdiction to try forest offence,
then on receipt of intimation under sub-
section (4) of section 52 by one of the
Courts of Magistrate having such
jurisdiction shall be construed to Dbe
receipt of intimation under that provision
by all the Courts and the bar to exercise
jurisdiction shall operate on all such
Courts.

(2) Nothing in sub-section (1) shall affect
the power saved under section 61.”

9. A careful perusal of the aforesaid provision i.e.
Section 52-C would show that when the forest
produce and the vehicle is seized in commission
of forest offence and proceedings for
confiscation are initiated of which an intimation
has been received under Section 52(4) of the
Indian Forest Act, 1927 about initiation of
proceedings for confiscation by the Magistrate
having jurisdiction to try the offence, no Court,
Tribunal or authority (other than authorized
officer, Appellate Authority and the Court of
Sessions referred in Sections 52, 52-A and 52-B)
shall have jurisdiction to make orders with
regard to possession, delivery, disposal of
distribution of the property and as such section

451/457 of Criminal Procedure Code, 1973 will
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have no application as Jjurisdiction to consider

the said application is ousted.

10.Even otherwise, this issue 1is no longer res
integra and stands authoritatively and
conclusively adjudicated by their Lordships of
the Supreme Court in the matter of State of

Madhya Pradesh v. Uday Singh'! in which their

Lordships took note of the provisions contained
in section 52-C of the Indian Forest Act, 1927 as
substituted by State of Madhya Pradesh and
clearly held that the jurisdiction under Section
451 of Criminal Procedure Code, 1973 is not
available to the Magistrate once authorized
officer initiate confiscation proceedings and it
is intimated to the Jjurisdictional Magistrate
being Judicial Magistrate First Class under
section 52 (4) of the Act of 1927 and held as

under :

“26. Our analysis of the amendments
brought by MP Act 25 of 1983 to the Indian
Forest Act 1927 1leads to the conclusion
that specific provisions have been made
for the seizure and confiscation of forest
produce and of tools, boats, vehicles and
articles used in the commission of
offences. Upon a seizure Under Section
52(1), the officer effecting the seizure
has to either produce the property before
the Authorised Officer or to make a report
of the seizure Under Sub-section (2) of

1 AILR. 2019 SC 1597
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Section 52. Upon being satisfied that a
forest offence has been committed, the
Authorised Officer is empowered, for
reasons to be recorded, to confiscate the
forest produce together with the tools,
vehicles, boats and articles used in its
commission. Before confiscating any
property Under Sub-section (3), the
Authorised Officer is required to send an
intimation of the initiation of the
proceedings for the confiscation of the
property to the Magistrate having
jurisdiction to try the offence. Where it
is intended to immediately launch a
criminal proceeding, a report of the
seizure 1is made to the Magistrate having
jurisdiction to try the offence. The order
of confiscation Under Section 52(3) 1is
subject to an appeal Under Section 52-A
and a revision Under Section 52-B. Sub-

section (5) of Section 52-B imparts
finality to the order of the Court of
Sessions in revision notwithstanding

anything contained to the contrary in the
Code of Criminal Procedure and provides
that it shall not be called into question
before any court. Section 52-C stipulates
that on the receipt of an intimation by
the Magistrate Under Sub-section (4) of
Section 52, no court, tribunal or
authority, other than an Authorised
Officer, an Appellate Authority or Court
of Sessions (Under Sections 52, 52A and
52-B) shall have jurisdiction to pass
orders with regard to possession,
delivery, disposal or distribution of the
property in regard to which confiscation

proceedings have been initiated. Sub-
section (1) of Section 52-C has a non
obstante provision which operates

notwithstanding anything to the contrary
contained in the Indian Forest Act 1927 or
in any other law for the time being in
force. The only saving is in respect of an
officer duly empowered by the State
government for directing the immediate
release of a property seized Under Section
52, as provided in Section 61. Hence, upon
the receipt of an intimation by the
Magistrate of the initiation of
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confiscation proceedings Under Sub-section
(4)(a) of Section 52, the bar of
jurisdiction Under Sub-section (1) of
Section 52-C 1is clearly attracted. The
scheme contained in the amendments enacted
to the Indian Forest Act 1927 in relation
to the State of Madhya Pradesh, makes it
abundantly clear that the direction which
was issued by the High Court in the
present case, in a petition Under Section
482 of the Code of Criminal Procedure, to
the Magistrate to direct +the interim
release of the vehicle, which had been
seized, was contrary to law. The
jurisdiction Under Section 451 of the Code
of Criminal Procedure was not available to
the Magistrate, once the Authorised
Officer initiated confiscation
proceedings.

27. The Madhya Pradesh amendments to the
Indian Forest Act 1927 are infused with a
salutary public purpose. Protection of
forests against depredation is a
constitutionally mandated goal exemplified
by Article 48A19 of the Directive
Principles and the Fundamental Duty of
every citizen incorporated in Article
51A(g)20. By isolating the confiscation of
forest produce and the instruments
utilised for the commission of an offence
from criminal trials, the 1legislature
intended to ensure that confiscation is an
effective deterrent. The absence of
effective deterrence was considered by the
Legislature to be a deficiency in the
legal regime. The state amendment has
sought to overcome that deficiency by
imposing stringent deterrents against
activities which threaten the pristine
existence of forests in Madhya Pradesh. As
an effective tool for protecting and
preserving environment, these provisions
must receive a purposive interpretation.
For, it is only when the interpretation of
law keeps pace with the object of the
Legislature that the grave evils which
pose a danger to our natural environment
can be suppressed. The avarice of
humankind through the ages has resulted in
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an alarming depletion of the natural
environment. The consequences of climate
change are bearing down on every day of
our existence. Statutory interpretation
must remain eternally vigilant to the
daily assaults on the environment.”

l1.Reverting to the facts of the case in the light

of principles of 1law 1laid down in aforesaid

judgment in the matter of Uday Singh(supra), it
is quite wvivid that in the instant case the
Authorized officer/DFO initiated confiscation
proceeding of the vehicle owned by the petitioner
and on 03/12/2018 informed the initiation of
confiscation proceeding to the Judicial
Magistrate First Class, Dharamjaigarh by its memo
dated 03/12/2018 which is filed as Annexure R-2
with the return which states as under :
STHYST G=Ufd, S 99 JRTY 5 TgH $HI TS 8,
SHDT ST B DY RIS TR HA I Il
AT, fEa TEBRI U I JTHUSATEDRT — AT U TTUSA

AT /fa.far. /am.er. /T / 1498 /2018 /<t At 3/12/2018
U,

A, ~TRIP SUSTEBRY
yer Sioft, eRFeRITS, fe-Ime (B..)
faw: - foaNodRo FHIb — 14078/05, feAld — 03.12.2018 I TH URTY PR
9 OWE aed e, Whe W @, AT TR @1, At |
MATZG2GAA51K39766 Td 9 9. 0302ABO300N @1 ITordrd el
T S F1e |
foygiaia faes & f #9, IRl a1 erfafas 1927 & o= 33 (1) &
BTG URass ifafFRm 2001 & arT 41 4. (3). 7. 18 B, F9w @R (fafr)
| 1969 fY o_1 05 (1) B, IO (AR faf ) 1S 9 1973 & a1 3, 4 &
TJed 9 STRIE H WIh 8F dlell dled fUderd, dhe T @I, AT TR @1, IR A
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MATZG2GAA51K39766 Td 3= . 0302AB0O300N T ISR v Pl BRI URY
R S TS 8, foraeh g Frferfad faaxor o < o7 <@ &:-

9.1 /A /un.31. /oraTeT / 1499

giifaft:- 1. gTITSAEER! eRASIIG FTHUSH DI G-l AR T Ra|

2. g YRR, ITHROAT URET DI I7h 0 FHid 872, fAld 03.12.2018
& gRueT & e SRIT | ey Waur Y dereHd /R Sita o, gl
TR0 ST SRR H AT o & 3feR TR @ | dTfdh, SN FHRiaTa &t S

. IELEI faa=or
1. [(3) S g @ faRw SOFel | 9red fUdmsm, dhe I @, fad T TR @l
RISTATS fopa STHT TReTfa & | T gAY I RRME 40 7 = 0.720
oA
(@) <9 aRRaal @1 Afém fearor| A f’RRE 40 =71 = 0.720 g1, 0w
EREERSEEIRE B 319y yRaeT ¥ AfAHAT & HRUT
2. |SHYET a¥g & Hifeld & M, U & AHeE
1, framT T, ge enfe
3. |39 ARk &1 99 /fUar &1 7, Freardt| amreE
ST Prer 31 § goffy awfy o7 &t
TS
4. |TH P feH®, IHT, TUM f&HFi®d 03.12.2018, 9 04:00 AM
T, TR IRAR & HE . 130 G.Uh.
P I TSI D TAA b ARTDIT
1A QMel & HSM & T |
5. |39 AR BT TH/ue R SR 1. 5 Mg pAR fFm, (urer) aReR
afid awg STH &t Q& TTgR
2. st dvw. Suredn, (a9urer) uRes
HERID ITHTHAT
6. | STH T ARG T IFATHT e 13032 + 150000 = 163032/ -
7. SRIY/IRiE} BT AR 7Y ORT g | WA g AT I 1927 i 9T
afafre 9% aaid R gen & (33 (1) & SO IEg THaa AT=aH
2001 Fr 9T 41 F1. (3). F1. 18 T,
gTIsT A (fafwe) Faer 1969
& YT 05 (1) I, FAIIST (AT
fafeam) #rse = 1973 Fir umr 3,
4
8. | T UNYT T f&ATD 03.12.2018
gt/ -
EUBERICICEINAG]

Y FAHUSAT IR — AT

/2018 /tepm, f&Hiw 3/12/2018

Fqb |

et/ -
A SEPr

U TS AT R — AT
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Once the confiscation proceeding is initiated for
confiscation of vehicle seized in forest offence
and the initiation of confiscation proceeding has
been informed under Section 52(4) of the Act of
1927 as amended by the State of Madhya Pradesh to
concerned Magistrate, jurisdiction of Magistrate
to grant interim custody under Section 451 is
expressly barred and stand ousted by virtue of
provision contained in Section 52-C of the Act of

1927.

Consequently, learned Session Judge is absolutely
justified in affirming the order of learned
Judicial Magistrate First Class refusing interim
custody to the petitioner. I do not find any
merit in this petition and it deserves to be and

is accordingly dismissed. No order as to cost(s).

sd/-
(Sanjay K. Agrawal)
Judge



