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e M/s S.K. Industries Aged About 42 Years, Through Its Proprietor
Sachin Khandelwal S/o Kishan Khandelwal, Dhamdha Road,
Chikhali, Thana - Pulgaon, R/o Durg, Tehsil And District - Durg
Chhattisgarh.

---- Petitioner
Versus

1. State Of Chhattisgarh Through The Secretary, General
Administration Department Mahanadi Bhawan, Mantralaya,

New Raipur Chhattisgarh.

2. Smt. Kalyani W/o Late Shri Lalit Mandavi R/o Chikhali, Police
Station - Pulgaon, Tahsil And District - Durg Chhattisgarh.

3. The Divisional Manager, | F F C O - Tokio Insurance Company
Ltd. Third Floor, Shop No. 345, 347, Lalganga Shopping Mall,
G.E. Road, Raipur, Tahsil And District - Raipur Chhattisgarh.

4. The Commissioner For Employees Compensation Act, Labour
Court, Durg, District Durg Chhattisgarh.

---- Respondents

Application for review of the order dated 18.07.2019 passed in WPL No. 137 of 2017

By Circulation in Chamber

S.B.: Hon'ble Mr. Justice Prashant Kumar Mishra
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1. The matter is taken up for consideration in the chamber under

provisions of sub-rule (2) of Rule 90 under Chapter VI of the

High Court of Chhattisgarh Rules, 2007.

2. The review petitioner seeks review of the order dated
18.07.2019 passed by this Court in WPL No.137 of 2017 on the
ground that the writ petition filed basically on the ground that
formation of State of C.G. and even the adaption of Acts and
Rules by virtue of M.P. Re-organization Act, 2000 the State of
C.G. issued notification dated 19.07.2002 while exercising the
power vested under Section 20(1) of the Act of 1960. In light of
above notification which supersedes all the earlier notification
issued by erstwhile State of M.P. therefore presiding officer of
Labour Court are not empowered to act as Commissioner
workmen compensation for their respective places. According to
the review petitioner, in the order dated 18.07.2019 read with
order dated 18.07.2019 passed in WPL No0.137/2017 and order
18.07.2019 passed in WP No.203 of 2005 does not touch the

root issue involved in Writ Petition.

3. After going through the record of the Writ Petition it is evident
that this Court on considering all the aspects of the matter
passed the order which is sought to be reviewed and granted
liberty to the petitioner to prefer an appeal under Section 30 of

the Employees Compensation Act, 1923.
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4. On consideration of the above-stated grounds, which are in the
nature of taking liberty to re-argue the writ petition are
unsustainable in the eyes of law.

5. There is no other ground pointed out by the petitioner showing
any manifest error on the record and has not further brought into
the notice, any new facts, which could not be produced earlier
despite diligent efforts made by the petitioner. It is well settled
principles of law that the review proceedings are not by way of
an appeal and have to be strictly confined to the scope and
ambit of Order 47 Rule 1 of the Code of Civil Procedure. Even in
exercise of review jurisdiction by the High Court under Article
226 of the Constitution, the petitioner has not produced any
ground for review.

6. It appears that the petitioner by presentation of this review
petition seeks an opportunity to argue the entire case afresh on
merits under the garb of the review petition, which is not

permissible and tenable in law.

7. It is well settled principle of law that under the garb of review
petition, the petitioner should not be permitted to argue the
entire case afresh, which would amount to convert the review
petition into an appeal and the same is not sustainable in law.
(See: Meera Bhanjan v. Smt. Nirmal Kumar Chowdhary, AIR
1995 SC 455, Lily Thomas etc. v. Union of India and others, AIR

2000 SC 1650, Ajit Kumar Rath v. State of Orissa and others,
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AIR 2000 SC 85, Government of T.N. & Others v. M. Ananchu
Asari and others, (2005) 2 SCC 332, and Kerla State Electricity
Board v. Hitech Electrothermicsm & Hydropower Ltd. and

others, (2005) 6 SCC 651.

As a sequel, the review petition, sans substratum is liable to be
and is hereby dismissed.
SD/-

(Prashant Kumar Mishra)
Judge



