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State of Chhattisgarh, Through Station House
Officer, Police Station Lundra, District Surguja,

Chhattisgarh.
---Applicant (Prosecution)
Versus

Puran Das S/o Sukher Das, Aged about 65 years, R/o
Village Badgari, Police Station Lundra, District

Surguja, Chhattisgarh.

--- Respondent (Accused)

For Applicant/State :- Mr. Jitendra Pali, Dy. A.G.

Hon'ble Shri Justice Sanjay K. Agrawal

Order on Board

19/11/2020
1. The State of Chhattisgarh has filed this

application under Section 378(3) of CrPC seeking
the leave to appeal against the order and judgment
of acquittal passed in favour of the respondent for

offence punishable under Section 447 of IPC.

2.Mr. Jitendra Pali, learned Deputy Advocate General,
would submit that learned Chief Judicial Magistrate

is absolutely unjustified in acquitting the



2

respondent herein by recording a finding which is

perverse and contrary to the record.

3.I have heard learned counsel for the petitioner and

perused the record.

4. Their Lordships of the Supreme Court, in the matter

of Chandrappa v. State of Karnataka', have laid

down the principles regarding powers of appellate
Court while dealing with an appeal against an order

of acquittal which states as under :-

“42. From the above decisions, in our
considered view, the following general
principles regarding powers of appellate
Court while dealing with an appeal against
an order of acquittal emerge:

(1) An appellate Court has full power to
review, reappreciate and reconsider the
evidence upon which the order of acquittal
is founded.

(2) The Code of Criminal Procedure, 1973
puts no limitation, restriction or condition
on exercise of such power and an appellate
Court on the evidence before it may reach
its own conclusion, both on questions of
fact and of law.

(3) Various expressions, such as,
'substantial and compelling reasons', 'good
and sufficient grounds', 'very strong
circumstances', 'distorted conclusions',

'glaring mistakes', etc. are not intended to
curtail extensive powers of an appellate
Court in an appeal against acquittal. Such
phraseologies are more in the nature of
'flourishes of language' to emphasize the
reluctance of an appellate Court to
interfere with acquittal than to curtail the
power of the Court to review the evidence
and to come to its own conclusion.

1 (2007) 4 SCC 415
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(4) An appellate Court, however, must bear
in mind that in case of acquittal, there is
double presumption in favour of the accused.
Firstly, the presumption of innocence
available to him under the fundamental
principle of criminal Jjurisprudence that
every person shall be presumed to Dbe
innocent unless he 1is proved guilty by a
competent court of law. Secondly, the
accused having secured his acquittal, the
presumption of his innocence is further
reinforced, reaffirmed and strengthened by
the trial court.

(5) If two reasonable conclusions are
possible on the basis of the evidence on
record, the appellate court should not

disturb the finding of acquittal recorded by
the trial court. ”

5. The Principle of 1laid down in the matter of
Chandrappa (supra) has been followed by Their

Lordships in the matter of Sampat Babso Kale v.

State of Maharashtra’ and held that presumption of

innocence which is attached to every accused person
gets strengthened when such an accused is acquitted
by the trial Court and the High Court should not
interfere with the decision of the +trial Court
which has recorded the evidence and observed the

demeanor of witnesses.

6. The case of the prosecution was that the
accused/respondent forcibly dispossessed the
complainant Krishna Kumar Gupta (PW 1) and made
construction on his 1land and thereby committed

offence under Section 447 of IPC in which the trial

2 (2019) 4 SCC 739
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Court acquitted the accused/respondent by holding
that the State has failed to prove that the land in
dispute was owned by the complainant Krishna Kumar
Gupta (PW 1). Paragraph 10 of the impugned order

states as under :-

#10. TH THIT THT | A0 qrex fFgoor & eqg g 6 wroff grer =ear
A THIT F J99 Tqd A g1 9T g, o\ 9w afeg g # g0
AT FATAT STHT ATIIET ATAATE FHLAT FqrdT TAT g, Taeq 3 |
TATAT AT, ST T T THIIOIT AT Hgedqol gl SITdT g =l "edT
I qTE THIA Ieh ST il g, o8 Haer § UAT Fl waresl uer qgi
ToFaT T B, 9T wiTE FTer FI § THIOT Agl (hI7 ST qhdT gl 3%
qH =T B gl F T A oft, S 9w A g e
gfa=me T 7 | |eft wHTE 03 FegdT T9TE 7 A9+ Taaereqor i
et 05 & ArAT A1 § TR AT g it areqi® § T I afevgw
AT 8, a8 Al qeadt 7 g, Vet fRafa & srfes g areff & S
T ATIATT AT THIOT Agl ITAT AT g | Fq: TG TATOT dgi ardm
SITAT & 0 SATSTTTOT o YTAT S0 Y9T& AT 6 SAreded i i @1 .
223, 311/1, 433/559/1, 310, 643 T=Har &AM 0.024, 0.097, 0.576,
0.105, 0.109 SIfH &I ST TAT LA @.4. 223 H AHE [AT F:X
YT ¥ o AT | TALT FT ATILT(EH SATAATE T ThAT |

Iq: fa=wor wor T o ¢ Y RAgwr Suwia et T Srar

zl

7. Learned Chief Judicial Magistrate, while acquitting
the respondent herein, has taken reasonable view of
the matter by taking into account admissible legal
evidence on record and which cannot be said to be
perverse necessitating and warranting grant of
leave to appeal at the instance of the State in
view of the principle of law 1laid down by the
Supreme Court in the above-mentioned judgments, as

such, I do not find any merit in the matter.
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8. The instant application filed under Section 378(3)
of CrPC deserves to be and is accordingly

dismissed. No cost(s).
sd/-

(Sanjay K. Agrawal)
Judge

Harneet



