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Hon'ble Shri Justice P. Sam Koshy
Order On Board

02.11.2020

1. The present writ petition has been filed seeking the following relief:

“10.2. The Hon'ble Court may kindly be pleased to
issue appropriate writ/order/direction towards the
respondent no.l1 to consider and decide the
representation/objection raised by the petitioner
prior making any order in the opinion of expert
appraisal committee dated 28.09.2020 with regard
to the environment clearance for the coal mining
project constitute under the notification 2005 for
Gare Pelma Section Il Coal Block (Mines) located in
Mand, Tahsil Tamnar, Raigarh, District Raigarh
(CG) (Annexure P-8) in accordance with law and
stipulated period.”

2. The limited relief that the petitioner has sought, is for a direction to the
respondent no.l to consider the representation/objection which the

petitioner has filed before the respondent no.1.

3. The contention of the petitioner is that his representation/objection
should be considered by the respondent no.l1 before granting
permission to the respondent no.6 for obtaining mining lease for

extraction of coal at Tamnar, District Raigarh.

4. At this juncture, learned senior counsel appearing for the respondent
no.6 took an objection in respect of the maintainability of the writ
petition on the ground that the issue is already subjudice before the
Division Bench of this Court vide WP(PIL) No0.92/2019. According to
the senior counsel, the said PIL is also in respect of the same issue by
the same petitioner, therefore, the subsequent writ petition now is not

maintainable.
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It would be relevant at this juncture to refer to 10.2 of the relief clause
in the said PIL filed by the petitioner which for ready reference is

reproduced hereinunder:

“10.2 This Hon’ble Court may be kind enough to
direct the respondent no.4 not to proceed with the
application for grant of environmental clearance to
the respondent no.7.”

The aspect which needs consideration is that the said PIL was filed as
early as in the year 2019 and is still pending consideration before the
Division Bench of this Court. There does not appear to be any interim

protection granted by the Division Bench.

Learned counsel for the petitioner tried to contend that the grievance of
the petitioner in the present writ petition is an individual grievance and

therefore, the present writ petition is maintainable.

That on close scrutiny of the objection which the petitioner has raised in
his representation before the respondent no.l in the present Writ
petition and the purpose for which the PIL has been filed seem to be
the same where the objection primarily seems to be the alleged non-
compliance or violation of the statutory provisions framed by the Govt.
which are otherwise mandatorily required for obtaining mining lease for

extraction of coal.

That on due consideration of the objection that the petitioner has in the
present writ petition and the representation that he has made before
the respondent no.1 and also on due consideration of the purpose and
object behind filing of the PIL, this Court has no hesitation in reaching
to the conclusion that both the matters are for one and the same
reason, purpose and ground except for the slight cosmetic changes to

the words, wordings and terminology used in the two petitions.

Given the facts, this Court is of the view that the present writ
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petition would not be maintainable and the relief that the petitioner is
seeking in the present writ petition can very well be claimed by him by
moving appropriate interlocutory application (I.A.) in the said PIL itself,

and for which a separate writ petition would not be maintainable.

11. Reserving the right of the petitioner for availing appropriate relief,
if he so wants, by moving an interlocutory application in the PIL, the

present writ petition in its present form stands dismissed.

Sdl-
P. Sam Koshy
Judge

Khatai



