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V.P. Kumthekar, S/o Prabhakar Kumthekar, Aged About 60 Years R/o - C-10,
Arjun Vihar Colony, Mahoba Bazar, Tatibandh, Raipur, Chhattisgarh.

---- Appellant/Petitioner

Versus

. State Of Chhattisgarh, Through - Secretary, Department Of Pashudhan Vikas,
Mahanadi Bhawan, Mantralaya, Naya Raipur, Chhattisgarh.

. The Registrar, Co-Operative Societies, Chhattisgarh H.Q.-Head Of The
Department Building, Block-B, Second And Third Floor, Naya Raipur,
Chhattisgarh.

. Chhattisgarh State Co-Operative Dairy Federation, Through Its Managing
Director, Urla, Post - B MY Charouda, District - Durg Chhattisgarh.

—---Respondents
W.A No.378 of 2020

Uttam Rao Kawadkar S/o Late Natthuji Kawadkar Aged About 60 Years R/o-
House No. 19, Ward-10, Mahamaya Road, Shankar Nagar, Kumhari, Durg,
(Chhattisgarh)

---- Petitioner
Versus

. State Of Chhattisgarh Through - Secretary, Department Of Pashudhan Vikas,
Mahandi Bhawan, Mantralaya, Naya Raipur, Chhattisgarh.

. The Registrar Co-Operative Societies, Chhattisgarh H.Q. - Head Of The
Department Building, Block-B, Second And Third Floor, Naya Raipur,
(Chhattisgarh)

. Chhattisgarh State Co-Operative Dairy Federation Through Its Managing
Director, Urla, Post - Bmy Charouda, District — Durg, Chhattisgarh

---- Respondents
For Petitioners: Shri Neeraj Choubey, Advocate.
For Respondents No.1 & 2/State:Shri Vikram Sharma, Deputy Government
Advocate.
For Respondent No.3: Shri K Rohan appears on behalf of Shri

Amrito Das, Advocate.
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Division Bench: Hon'ble the Chief Justice
& Hon'ble Shri Sanjay S. Agrawal, J

Judgment/Order On Board

15.10.2020
Per Sanjay S. Agrawal, J.

1. Heard on admission.

2. Both these Appeals have been preferred by the Writ Petitioners under
Section 2(1) of the Chhattisgarh High Court (Appeal to Division Bench) Act,
2006, questioning the legality and propriety of the common order dated
21.08.2020 passed by the learned Single Judge, whereby the Petitioners'
claim seeking enhancement of the age of superannuation from the age of 60
years to 62 years, has been dismissed. Since the issue is common, both these
Appeal are being disposed of by this common order.

3. The facts which are essential to be stated for adjudication of these
Appeals are that the Petitioners, who are employees of Chhattisgarh State Co-
operative Societies Dairy Federation (Respondent No.3) (hereinabove referred
to as 'the Federation') have questioned the legality of notices dated
17.03.2020 and 21.5.2020 (Annexure P-1) issued by the Federation, whereby
the Petitioners have been informed that they would be retiring on attaining the
age of 60 years on 31.08.2020, whereas Respondent No.1-State has
enhanced the age of superannuation upto the age of 62 years vide its circular
dated 26.08.2013. It is contended by the Petitioners that they are also entitled
to be continued in their services till the date of attaining the age of 62 years as
the Federation is the part of the State Government and the Federation cannot
deprive of its employees from availing the said benefit. According to the

Petitioners, the Fundamental Rules of the State Government are equally
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applicable to the employees of the Federation with regard to the terms and
conditions of all the services, therefore, the superannuation age of the
employees of the Federation shall be governed under the provisions of
Fundamental Rules framed by the State Government. It is contended further
that the Registrar, Co-operative Societies (Respondent No.2) in exercise of the
powers enumerated under Section 55(1) of the Chhattisgarh Co-operative
Societies Act, 1960 (hereinafter referred to as 'the Act of 1960') has enhanced
the age of superannuation from 60 years to 62 years with regard to all the Co-
operative Societies of the State, subject to the approval of the governing body
of the Societies. It is contended that the impugned notice (Ex.P-1) as issued
by the Federation contrary to the said order of Registrar, Co-operative
Societies, deserves to be quashed and the Petitioners may be permitted to be
continued in their services up to the age of 62 years.

4. The Respondents have contested the claim. While contesting the
aforesaid claim, it is stated by the Federation (Respondent No.3) that without
availing the statutory remedy provided under Section 55 (2) of the Act of 1960,
the Petition as framed questioning the impugned notice is liable to be
dismissed. It is pleaded that any service dispute raised by the employees of
the Co-operative Societies is referred under Section 55 (2) of the Act of 1960
and could be assailed before the Registrar, Co-operative Societies or any
officer appointed by him and therefore, in stead of availing the said statutory
remedy, the Petition as framed deserves to be dismissed on this ground alone.
5. It is contested further on the ground that the issues as raised by the
Petitioner were raised before this Court in W.P(S) No.5672 of 2014 and other
connected matters, wherein it was held that the employees of the Federation

shall be governed by the by-laws providing the age of superannuation in the
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Federation and accordingly, held that they shall be retired at the age of 60
years. The finding so recorded in the said judgment was affirmed further by
the Division Bench of this Court in W.A No0.62/2016 and other connected
Appeals vide order dated 01.08.2017.

6. According to the further contention of the Federation, the order dated
30.08.2013 (Annexure P-9) as passed by the Registrar, Co-operative Societies
in exercise of the said power under Section 55 (1) of the Act of 1960
enhancing the age of the superannuation up to the age of 62 years was, in
fact, subject to the approval of the Board of Directors, which was, however, not
approved by its resolution dated 24.09.2014 (Annexure R-5). The claim of the
Petitioners is, therefore, liable to be dismissed.

7. After considering the contentions of the respective parties, it was held
by the learned Single Judge that the issue as raised by the Petitioners was
already decided by the Division Bench of this Court vide order dated
01.08.2017 (Annesure R-2) in Writ Appeal No0.62/16 and other connected
Appeals (Writ Appeals No0.63/2016, 73/2016, 74/2016 and 282/2016) and
observed further that since the order of Registrar, Co-operative Societies
dated 30.08.2013 (Anneuxre P-9) was not approved by the Board of Directors
in its meeting held on 24.09.2014 (Annexure R-5), therefore, the Petitioners
cannot claim for their superannuation at the age of 62 years. It held further
that since the Petition has been filed without availing the statutory remedy
provided under sub-section (2) of Section 55 of the Act of 1960, as such, it
cannot be held to be sustainable and in consequence, dismissed the claim.

8. From perusal of the averments made in the Petition, it appears that the
Petitioners are claiming for their superannuation at age of 62 years based

upon the order dated 30.08.2013 (Annexure P-9) passed by the Registrar, Co-
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operative Societies whereby, the age of the superannuation of the employees
of the Federation has been enhanced from 60 years to 62 years. It, however,
appears, rather admittedly, that it was passed subject to the approval of the
Board of Directors of the Society. The effect of the said order would, therefore,
be dependant upon its approval as such by the Board of Directors of the
Society, which, however, could not find approval as evidenced by its meeting
held on 24.09.2014 (Annexure P-5). The relevant portion of the said resolution
reads as under:-

“(13) IAT 8 & g HEAY BT SATHRTHT

& 04-03-2014 @ MGG & T,

SR forRr T ol &1 Se fomg--3 # foban

T &1 3T HOled HUSS o AT

Bolo Io¥ HEhN Y HENH P

srfgeTRal /el 61 srfdariisdt amg 60

Y A IR 62 TY TR b YA Pl I

B §Y T R SR Jrad 60 ¥ & G
1 iy foram”

9. In view of the aforesaid resolution, it is evident that the order as passed
by the Registrar, Co-operative Societies was not approved by the Board of
Directors of the Society and therefore, the Petitioners cannot claim their right
as such based on it.

10.  That apart, the issues as raised by the Petitioners herein were already
considered by this Court in W.P(S) No0.5672/2014 and other connected
matters, wherein it was held categorically that the employees working in the
Federation shall be governed by the by-laws providing the age of
superannuation in the Federation and accordingly, held that they shall be
superannuated at the age of 60 years. The said decision of the learned Single

Judge was affirmed further in Writ Appeal No0.62/2016 and other connected
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appeals as mentioned hereinabove vide order dated 01.08.2017. It is thus
clear that the issue of superannuation as agitated herein by the Petitioners has
already been settled by this Court and remains no more res integra as it has
attained its finality by efflux of time. Besides, it appears from a bare perusal of
sub-section (2) of Section 55 of the Act of 1960, an alternative statutory
remedy in order to question the alleged impugned notice (Annexure P-1) was
available to the Petitioners, yet it was filed without availing the same.

11.  Consequently, we do not find any substance in these Appeals, which

are liable to be and are hereby dismissed. No order as to costs.

Sd/- Sd/-
(P R Ramachandra Menon) (Sanjay S. Agrawal)
CHIEF JUSTICE JUDGE



