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HIGH COURT OF CHHATTISGARH, BILASPUR

WPCR No. 411 of 2020

¢ Chain Sai S/o Adal Sai Aged About 45 Years R/o
Village Tarkeshwarpur, P. S. Premnagar,
District Surajpur Chhattisgarh Through Yamuna
Devi W/on Chain Sai Aged 35 Years, Caste Gond,
R/o Village Umeshwarpur, P. S. Premnagar,

District Surajpur Chhattisgarh.
--—-- Petitioner

Versus

1. State of Chhattisgarh Through The Secretary,
Home Department, Home Department, Mantralaya,

Mahanadi Bhawan, New Raipur Chhattisgarh.

2.Collector / District Magistrate Surajpur

District Surajpur Chhattisgarh.

3. Superintendent of Police Surajpur District

Surajpur Chhattisgarh.

4.Jail Superintendent Central Jail Ambikapur

District Surguja Chhattisgarh.

---- Respondents
For Petitioner :- Mr. Nishi Kant Sinha, Advocate.
For State/Respondent :- Jitendra Pali, Dy. A.G.

Hon'ble Shri Justice Sanjay K. Agrawal

Order on Board

06/11/2020
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Proceedings of this matter have been taken

up for hearing through video conferencing.

By the impugned order, petitioner's
application for grant of release on parole
under the provisions contained in Rules 4 &
6 of the Chhattisgarh Prisoner's Leave
Rules, 1989 (in short, “the Rules, 1989")

has been rejected.

Learned counsel for the petitioner would
submit that the concerned District
Magistrate is absolutely unjustified in
rejecting the application merely on the
basis of apprehension expressed by
Superintendent of Police. He would further
submit that the concerned Sarpanch of Gram
Panchayat has no objection in releasing the
petitioner on parole. He would also submit
that there is no such reason assigned by the
concerned District Magistrate that the
petitioner's release on parole would be
detrimental to public interest and only on
the basis of apprehension petitioner's right

to release on parole cannot be rejected



summarily.

Mr. Jitendra Pali, 1learned State counsel,
would submit that the ©petitioner has
convicted for offence under Section 302 of
the Indian Penal Code and he is hardcore
criminal, therefore, petitioner's release
would be detrimental to the public interest
and as such his application has rightly been
rejected by the concerned District

Magistrate.

I have heard learned counsel for the parties
considered their rival submissions made
hereinabove and went through the records

with utmost circumspection.

At this stage it is appropriate to notice
Rule 6 of the Rules, 1989 which states as

under: -

6. Sanctioning Authority for first leave.--
(a) If +the District Magistrate, after
making such enquiry as he may consider
necessary, is satisfied that the request
for grant of leave can be granted without
detriment to public interest, he shall
issue to the Superintendent a duly signed
and sealed warrant in Form 'A' to the
prisoner. The District Magistrate shall
enter in the warrant the number of days
that will be required for the journeys by
the shortest practicable route to and from
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the place at which during his 1leave the
prisoner proposes to reside or if he
proposes to visit more than one place, the
fartherest place from the Jail which he
proposed to visit.

Note.--The District Magistrate is
responsible for the proper carrying out of
these instructions. He may of course,

consult the District Superintendent of
Police on the advisability of granting the
leave. The Superintendent of Police should
also obtain the opinion of the Gram
Panchayat of the wvillage, where  the
prisoner resided before conviction and send
to the District Magistrate along with his
report. But the responsibility for the
action is that of the District Magistrate.
He should use his discretion and should
refuse to grant leave only in cases in
which he 1is satisfied that release 1is
fraught with danger to the public safety.
Security should be demanded only when it is
really necessary, for example, when there
is reasonable apprehension that the
prisoner will break leave. When security
is required, the District Magistrate of the
place where the surety resides should be
asked by the releasing District Magistrate
to accept the surety and not call the
surety to his own headquarters. If the
prisoner intends to visit another district,
where his near relatives reside, the
concerning District Magistrate shall make
necessary enquiries from the District
Magistrate of that District before
sanctioning the leave.

(b) If the District Magistrate considers that
the grant of 1leave to the prisoner is
undesirable in the public interest, he
shall intimate his opinion to the
Superintendent, who shall inform the
prisoner that his request has been
rejected."

7.Finding of the learned District Magistrate

in paragraph No.5(Y) states as under:-



«5(9)  gfod e, WOR W UMW Ufieed  foHie
R€.04.2020 H yhEfd fear mm g & & gfe
qad Bl ARG W g IR TGS F oFEy q
ST OIM F aww & dfed / weff gy & wem H
IR & Pt A M W Ma R A R F ARA AW
BFT 2 fhar 8 dom I & ARUD @1 i feifed
T U AT T AW UaRid SRR 6 WRUd GRT Sl
$ N Afh W UM AWM A P UfA A& EWT
A g JUT AH IR GRT 9 & Mg H M | T
H el fae, dARdle aR T @ ARld @WI9 dRA bl
TEE b R M 9 gfe oreflad, ROQR GRT
& & SRR I W B Bl WM ¥ UhkEfed o
T B

SWRIh U Ufide td dedl &1 uRefled far mm
gfe oreflesd, GROIQR G &l Bl RS g R A8
Bl WM B UkEfed fdar w1 g1 & FRT dINd
IRy fSFdl g8 T I @1 8, TR PRy H B
§&l og ¥ oY HAE ¢ A Pl FM dIC @ Bl A
frfy & o @ eReE I W B WM 3 wdta
&l BT .

3G SWIh g #H® (F) A () F IgHPA |
B.T. & e FEm aj¢] H umew afmal @1 mam
PRI U G& . WR/YC TH AW AT IRA A” B
XY gth R BIS I Tl AUEA-U7  IRADR
fhar ST 5. AR § Id & gl IgER G
IS IR A

TEY/-

Qe afdee
Sl - |WIR (8.7,
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A careful perusal of the aforesaid finding
would show that  the learned District
Magistrate has made an inquiry, in which
apprehended was expressed by the
Superintendent of Police and came to the
conclusion that petitioner's application is
liable to be rejected, whereas the Sarpanch
of the Gram Panchayat has not made any
objection for releasing the petitioner on

parole.

The petitioner's conduct has been found
quite satisfactorily in jail and there is no
material available on record to hold that
the petitioner's release is detrimental to
the public interest except apprehension
expressed by the concerned Superintendent of

Police.

10. Considering the object of granting release,

merely on the basis of apprehension
expressed by the Superintendent of Police
concerned the petitioner's valuable rights
to release on parole cannot be denied.

Accordingly, the impugned order is set aside
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and the concerned District Magistrate is
directed to release the petitioner on parole
subject to fulfillment of the conditions as
per the Rules, 1989 on or before 13*

November, 2020.

11. The writ petition is allowed to the extent

mentioned hereinabove. No cost(s).

12. Certified copy by tomorrow.

sd/-
(Sanjay K. Agrawal)
Judge



