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HIGH COURT OF CHHATTISGARH, BILASPUR 

WPCR No. 411 of 2020

• Chain Sai S/o Adal Sai Aged About 45 Years R/o

Village  Tarkeshwarpur,  P.  S.  Premnagar,

District Surajpur Chhattisgarh Through Yamuna

Devi W/on Chain Sai Aged 35 Years, Caste Gond,

R/o  Village  Umeshwarpur,  P.  S.  Premnagar,

District Surajpur Chhattisgarh.

---- Petitioner 

Versus 

1. State of Chhattisgarh Through The Secretary,

Home Department, Home Department, Mantralaya,

Mahanadi Bhawan, New Raipur Chhattisgarh. 

2. Collector  /  District  Magistrate  Surajpur

District Surajpur Chhattisgarh.

3. Superintendent  of  Police  Surajpur  District

Surajpur Chhattisgarh.

4. Jail  Superintendent  Central  Jail  Ambikapur

District Surguja Chhattisgarh.

---- Respondents

For Petitioner :- Mr. Nishi Kant Sinha, Advocate.

For State/Respondent :- Jitendra Pali, Dy. A.G.

Hon'ble Shri Justice Sanjay K. Agrawal

Order on Board

06/11/2020 
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1. Proceedings of this matter have been taken

up for hearing through video conferencing.

2. By  the  impugned  order,  petitioner's

application for grant of release on parole

under the provisions contained in Rules 4 &

6  of  the  Chhattisgarh  Prisoner's  Leave

Rules,  1989  (in  short,  “the  Rules,  1989”)

has been rejected. 

3. Learned  counsel  for  the  petitioner  would

submit  that  the  concerned  District

Magistrate  is  absolutely  unjustified  in

rejecting  the  application  merely  on  the

basis  of  apprehension  expressed  by

Superintendent of Police. He would further

submit that the concerned Sarpanch of Gram

Panchayat has no objection in releasing the

petitioner on parole. He would also submit

that there is no such reason assigned by the

concerned  District  Magistrate  that  the

petitioner's  release  on  parole  would  be

detrimental to public interest and only on

the basis of apprehension petitioner's right

to  release  on  parole  cannot  be  rejected
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summarily.

4. Mr.  Jitendra  Pali,  learned  State  counsel,

would  submit  that  the  petitioner  has

convicted for offence under Section 302 of

the  Indian  Penal  Code  and  he  is  hardcore

criminal,  therefore,  petitioner's  release

would be detrimental to the public interest

and as such his application has rightly been

rejected  by  the  concerned  District

Magistrate.

5. I have heard learned counsel for the parties

considered  their  rival  submissions  made

hereinabove  and  went  through  the  records

with utmost circumspection.

6. At this stage it is appropriate to notice

Rule 6 of the Rules, 1989 which states as

under:- 

6. Sanctioning Authority for first leave.--

(a)  If  the  District  Magistrate,  after

making  such  enquiry  as  he  may  consider

necessary,  is  satisfied  that  the  request

for grant of leave can be granted without

detriment  to  public  interest,  he  shall

issue to the Superintendent a duly signed

and  sealed  warrant  in  Form  'A'  to  the

prisoner.   The  District  Magistrate  shall

enter  in  the  warrant  the  number  of  days

that will be required for the journeys by

the shortest practicable route to and from
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the  place  at  which  during  his  leave  the

prisoner  proposes  to  reside  or  if  he

proposes to visit more than one place, the

fartherest  place  from  the  Jail  which  he

proposed to visit.    

Note.--The  District  Magistrate  is

responsible for the proper carrying out of

these  instructions.   He  may  of  course,

consult  the  District  Superintendent  of

Police on the advisability of granting the

leave.  The Superintendent of Police should

also  obtain  the  opinion  of  the  Gram

Panchayat  of  the  village,  where  the

prisoner resided before conviction and send

to the District Magistrate along with his

report.   But  the  responsibility  for  the

action is that of the District Magistrate.

He  should  use  his  discretion  and  should

refuse  to  grant  leave  only  in  cases  in

which  he  is  satisfied  that  release  is

fraught with danger to the public safety.

Security should be demanded only when it is

really necessary, for example, when there

is  reasonable  apprehension  that  the

prisoner will break leave.  When security

is required, the District Magistrate of the

place where  the surety resides should be

asked by the releasing District Magistrate

to  accept  the  surety  and  not  call  the

surety  to  his  own  headquarters.   If  the

prisoner intends to visit another district,

where  his  near  relatives  reside,  the

concerning  District  Magistrate  shall  make

necessary  enquiries  from  the  District

Magistrate  of  that  District  before

sanctioning the leave.   

(b) If the District Magistrate considers that

the  grant  of  leave  to  the  prisoner  is

undesirable  in  the  public  interest,  he

shall  intimate  his  opinion  to  the

Superintendent,  who  shall  inform  the

prisoner  that  his  request  has  been

rejected."

7. Finding of the learned District Magistrate

in paragraph No.5(घ) states as under:-
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“5(घ)   पपललस अधधकक,      ससरजपपर सस पपप पततवसदन तदनपनक

२६.०५.         २०२० मम पततवसतदत तकयप गयप हह तक बनदध मपतक

          बपवत चचकक उमसशवरपपर सस जपजच करपयप गयप। बनदध कस समबनध मम

      उस गपम कस पकरण कस पधतड़त /      पपरर पक कस करन मम

            आररपध कस छप टध मम आनस सस गपनव घर मम डर कप मपहचल वयपप

          हरनप वयक तकयप हह तरप गपम कस सरपनच कप अतभमत लललखत

          मम पपप तकयप गयप। गपम पनचपयत उमसशवरपपर कस सरपनच दपरप बनदध

          कस असरपई मपतक पर गपम आनस सस करई आपलत नहह हरनप

            बतपयस हह तरप चचकक पभपरध दपरप बनदध कस गपनव मम आनस सस गपनव

  मम झगड़प तववपद,        मपरपधट कर गपनव कप मपहचल ख़रपब करनस कक

      समभपवनप वयक तकयस जपनस सस पपललस अधधकक,  ससरजपपर दपरप

          बनदध कस असरपई मपतक पर नहह छरड़स जपनस हसतप पततवसतदत तकयप

 गयप हह।

            उपररक पपप पततवसदन एवन तथयर कप पररशधलन तकयप गयप।

 पपललस अधधकक,        ससरजपपर दपरप बनदध कर असरपई मपतक पर नहह

         छरड़स जपनस हसतप पततवसतदत तकयप गयप हह। बनदध दपरप कपररत

      अपरपध लजसकक वह सजप भपगत रहप हह,    गनभधर पकक तत कक हह।

            बनदध ०६ वरर ०५ मपह २८ तदन कक सजप कपट चसकप हह। ऐसध

          ससरतत मम बनदध कर असरपई छप टध पर छरड़ जपनप उतचत पतधत

  नहह हरतप हह.

        अतएव उपररक तबनद प कमपनक (क)  सस (घ)   कस अनपकम मम

छ.ग.          बनदध छप टध तनयम १९८९ मम पदत शतकयय कप पयरग

   करतस हहए बनदध क. २१९/       ५८ चहन सपय आ अदल सपय कप

      असरपई मपतक पर छरड़स जपनस समबनधध आवसदन-  पत असवधकपर

  तकयप जपतप हह.        भतवषय मम उक बनदध पपततप अनपसपर पपनन

  आवसदन कर सकस गप।

   सहध/-            

   लजलप मलजसटट सट

 लजलप -  ससरजपपर (छ.ग.)
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8. A careful perusal of the aforesaid finding

would  show  that  the  learned  District

Magistrate  has  made  an  inquiry,  in  which

apprehended  was  expressed  by  the

Superintendent  of  Police  and  came  to  the

conclusion that petitioner's application is

liable to be rejected, whereas the Sarpanch

of  the  Gram  Panchayat  has  not  made  any

objection  for  releasing  the  petitioner  on

parole.

9. The  petitioner's  conduct  has  been  found

quite satisfactorily in jail and there is no

material  available  on  record  to  hold  that

the petitioner's release is detrimental to

the  public  interest  except  apprehension

expressed by the concerned Superintendent of

Police. 

10. Considering the object of granting release,

merely  on  the  basis  of  apprehension

expressed  by  the  Superintendent  of  Police

concerned  the  petitioner's  valuable  rights

to  release  on  parole  cannot  be  denied.

Accordingly, the impugned order is set aside
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and  the  concerned  District  Magistrate  is

directed to release the petitioner on parole

subject to fulfillment of the conditions as

per  the  Rules,  1989  on  or  before  13th

November, 2020.

11. The writ petition is allowed to the extent

mentioned hereinabove. No cost(s).

12. Certified copy by tomorrow.

       Sd/-

(Sanjay K. Agrawal)

    Judge
Ankit


