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HIGH COURT OF CHHATTISGARH AT BILASPUR

WPC No. 1757 of 2020

1. Aadim Jaati Sewa Sahkari Samiti Maryadit Khadgaon (Registration
No. 180) (Through Authorized Representative Shri Kripa Ram
Rathia), District- Raigarh, Chhattisgarh

2. Aadim Jaati Sewa Sahkari Samiti Maryadit- Dharamjaygadh (Through
Authorized Representative Shri Buddha Dev Gupta) District- Raigarh,
Chhattisgarh

---- Petitioners
Versus

1. State Of Chhattisgarh (Through Secretary, Food, Civil Supplies And
Consumer Protection Department) Mantralaya Mahanadi Bhavan,
Atal Nagar, Raipur, Chhattisgarh

2. Chhattisgarh Rajya Sahkari Vipnan Sangh (Through Managing
Director) 6th Floor, Tower 'c', Commercial Complex, Cbd, Sector-21,
Block 'c', Nava Raipur Atal Nagar, Raipur, Chhattisgarh

3. District Mark-Fed Officer Chhattisgarh Rajya Sahkari Vipnan Sangh
District- Raigarh, Chhattisgarh

4. Collector District- Raigarh, Chhattisgarh

5. Deputy Registrar Co-Operative Societies, District- Raigarh,
Chhattisgarh

---- Respondents

For Petitioners : Mr. Pankaj Singh, Advocate

For State : Mr. Siddharth Dubey, Dy. G.A.

For Respondent Nos.2 & 3 : Mr. Harshwardhan Parganiha, Advocate

under instructions of Mr. S.C. Verma,
Advocate
Hon'ble Shri Justice P. Sam Koshy
Order on Board
31/08/2020
1. The present writ petition has been filed primarily seeking for a relief of a

direction against the respondents restraining themselves from registering
of F.I.LRs. against the petitioners-societies or its officers without any
factual ascertainment being done so far as whether any offence has

been committed or not.



The petitioners seem to have been apprehending registration of an F.I.R.
based upon the correspondence (Annexure P/1) dated 15.06.2020
issued by the respondent No.2, whereby the respondent No.2- the
Managing Director of the Federation has issued a correspondence to all
the Collectors of each Districts in respect of certain allegations of
shortfall in the paddy in the course of the lifting of the same and in a
given case after verification, if necessary, the Managing Director had
also advised the Collectors to get F.I.Rs. registered against the erring

officials.

Before proceeding further in the matter, it would be relevant to refer to

the contents of Annexure P/1 itself:

“fiaia o @ 6 g Sursta afifat § o uAe AR w1 9y
21 9T & e\ ] WR Suds AaRvll IER 702 wfifRy A o= e &1
Pl fl 99 2| SedEdg 2 & Wl A 9w g & fFriaxo 2g )
Al w@ A 3 9N fHAr @ =g B3 wfAfoa § g @) fPw wwie @A
@ BNRU dAT b Il U arEdfdedl § o9 SUe Fg] 819 & &Nl o+
PI IoId W¥g 8] 8l U1 W&l 2 |

Y 2 o s wWR W aifier sR g1 & So1d # Ifa M 'q deftar
w iy W, Wa_8 e afifea § scaftie i sm & 2,
S0 _aeqfReafd @) g $Y SMavae 8l dl Uh.3MS.3R. ol HIA
R | B 1211 e 2 22 2 1 I 2 WO Y ol e | A 7 B 1 O Lo T

arfe afifcl § 9y g+ &1 3ifdae R~ a4 8 9 |

Plain reading of the latter part of the order Annexure P/1 dated

15.06.2020 it is explicit that the order of the Managing Director was very
clear that in the course of scrutiny if it is found that there is a huge
shortfall of the stock in any of the societies, factual verification of the
same be conducted, only thereafter if required, an F.I.R. also can be
registered under such circumstances or take other legal remedies that

are available.

The petitioners apprehend that based upon the said correspondence,
there is a possibility of registering of an F.I.R. against the officials of the
petitioners-societies and that according to the petitioners, they have not

violated any of the conditions of the agreement entered into between the



Ved

parties, nor is there any deliberate act on the part of the petitioners, if the
stock has got reduced for some climatic conditions beyond the control of
the petitioners. The petitioners under such circumstances would be put

to unnecessary harassment of facing a criminal case.

The counsel appearing for the State as well as the counsel appearing for
the Marketing Federation submit that once when the order (Annexure
P/1) dated 15.06.2020 itself specifically enumerates that any action of
registration of an F..LR. has to be only after inquiry or a factual
verification is conducted, the petitioners need not have any

apprehension as of now, the petition thus is too premature at this stage.

Given the said facts and also taking into consideration the nature of the
grievance or apprehension that the petitioners have in their mind, this
Court does not intend to keep the writ petition pending rather is inclined
to dispose of the writ petition at the admission stage itself with a direction
to the respondents that, it is expected of the respondents that any action
to be initiated against the petitioners would be subject to strict adherence
of the requirement as stipulated in Annexure P/1 itself, which clearly
says it could be done only after a fact finding verification. After the
respondents conduct a fact finding verification it is expected that the
authorities would be taking a decision purely in accordance with the

agreement, regulations and the guidelines governing the field.

With the aforesaid observations, the present writ petition stands
disposed of.

Sd/-
(P. Sam Koshy)
Judge



