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1. This appeal arises from the verdict dated 22.09.2019 passed by the learned

Single Judge in Writ Petition (T) No.5416 of 2009.

2. Heard the learned counsel for the Appellants as well as the learned Standing

Counsel representing the Department / Revenue.

3. During the course of hearing, it is brought to the notice of this Court that the
tax liability was finalized by the Settlement Commission in terms of the

relevant provisions under the Income Tax Act, which was stated as



detrimental to the rights and interest of the Revenue and hence it was
challenged by the Department by filing the writ petition before this Court. The
learned Single Judge, after considering the merit involved, directed the
matter to be re-considered by the Settlement Commission and accordingly,
the order under challenge was set aside and remitted the matter back to the
Settlement Commission. Similar order was sought to be challenged by the
aggrieved assessee by filing appeal, wherein interference was declined and
appeal was dismissed as per order dated 23.07.2018 in Writ Appeal No.511
of 2018. When similar matters came up for consideration before the Co-
ordinate Bench on a subsequent date, on 06.08.2018, the course pursued
was taken note of. The verdict dated 23.07.2018 passed in Writ Appeal No.
509 of 2018 was recorded and the appeal was dismissed in the following

terms :

“‘After hearing learned counsel for the parties,
we find that the learned single judge has set aside the order
of Settlement Commission only on the ground that it has not
decided anything and because of the direction issued by the
High Court, has simply closed the matter without application
of mind.

Though learned counsel for the appellant
strenuously urged this Court to examine the subsequent
situation on account of amendments in the law, we are not
inclined to go into this aspect as an authority of original
jurisdiction when the Settlement Commission has completely
abdicated its function to examine the matter on the basis of
the law existing on the date of consideration.

It would be open for the appellant herein to raise
all contentions before the Settlement Commission including
all such arguments as may be available to him on the basis
of subsequent amendments.

We should make it clear that we have not
commented upon the merits of petitioner's case with regard
to his entitlement to settlement according to his application
filed before the Settlement Commission in accordance with
the provisions of law.

This appeal is accordingly dismissed.”



Chandra

In the above circumstances, we are of the view that this matter is also liable
to be finalized in terms of the verdict passed by this Court. It is ordered

accordingly and the appeal stands dismissed as above.
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