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HIGH COURT OF CHHATTISGARH, BILASPUR

MAC No. 276 of 2014

1. Paro Devi,aged about 38 years, widow of Late Avlesh Das. 

2. Satyam Kumar Das, aged about 15 years, S/o Late Avlesh Das.

3. Rohit Kumar Das, aged about 14 years, S/o Late Avlesh Das. 

4. Nandini Kumari, aged about 8 years, D/o Late Avlesh Das. 

5. Sundar Kumar, aged about 4 years, S/o Late Avlesh Das.

Appellants No.2 to 5 are Minors through their  natural  guardian
Mother i.e. appellant No.1 Paro Devi, Wd/o Late Avlesh Das, 

All  are resident of Tulsi Awas, Rajkishore Nagar, Police Station
Sakanda, District Bilaspur (CG) 

---- Appellants

Versus 

1. Parmeshwar  Paikra,  aged about  30 years,  S/o  Shri  Maamnsai
Paikra, R/o Village Jagatpur, Police Station Jairam Nagar, District
Surajpur (CG)

2. Maheshwar Singh Paikra, S/o Shri Maansai Paikra, aged about
45  years,  R/o  Village  Jagatpur,  Police  Station  Jairam  Nagar,
District Surajpur (CG)

3. United India Insurance Co. Ltd., Branch Manager, Bramh Road,
Ambikapur  (CG),  United  India  Insurance  Company  Limited,
through the Divisional Manager, Rajendra Nagar, Chowk, Bilaspur
(CG)

4. Director  General  of  Police,  Chhattisgarh  Police  Headquarters,
Sector-19, Atal Nagar, Naya Raipur (CG). Pin 492002. [Impleaded
in compliance of Court's order dated 26.8.2020]

---- Respondents 

MAC No. 305 of 2014

• United India Insurance Company Limited,  through its  Divisional
Manager, Divisional Office, 2nd Floor Guru Kripa Towers, Vyapar
Vihar Road, Bilaspur, District Bilaspur (CG)

---- Appellant

Versus 

1. Nisha Arun Tupkar, Wd/o Late Arun Shyamrao Tupkar, aged about
46 years.

2. Devyani Tupker D/o Late Arun Shyamrao Tupkar, aged about 17
years,  Minor,  through  mother-Nisha  Arun  Tupkar  (Respondent
No.1) 

3. Mehul Tupkar S/o Late Arun Shyamrao Tupkar, aged 18 years.

4. Kusum Tupkar Wd/o Late Shyam Rao, aged 85 years.

Respondent  No.1  to  4  all  are  R/o  Rajkishore  Nagar,  P.S.
Sarkanda, Distt. Bilaspur (CG) 

5. Suresh Kumar Paikara, S/o Tijna Ram, aged about 38 years, R/o
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Patna, P.S. Shankargarh, Distt. Surguja (CG) [Owner and Driver
of vehicle No.CG/15/CF/9803]

6. Director  General  of  Police,  Chhattisgarh  Police  Headquarters,
Sector-19,  Atal  Nagar,  Naya  Raipur  Chhattisgarh  Pin  492002.
[ Impleaded in compliance of Court's order dated 26.8.2020]

---- Respondents 

MAC No. 585 of 2014

• United India Insurance Company Limited, through its Divisional 
Manager, Divisional Office, 2nd Floor Guru Kripa Towers, Vyapar 
Vihar Road, Bilaspur, District Bilaspur (CG) 

---- Appellant 

Versus 

1. Paro Devi, Wd/o Late Awlesh Das, aged 38 years. 

2. Satyam Kumar Das S/o Late Awlesh Das, aged 15 years. 

3. Rohit Kumar Das S/o Late Awlesh Das, aged 14 years. 

4. Nandini Kumari, D/o Late Awlesh Das, aged 8 years. 

5. Sundar Kumar S/o Late Awlesh Das, aged about 4 years 

Respondent No.2 to 5 are Minor, through their Mother Paro Devi
(Respondent no.1) 

Sarkanda, Distt. Bilaspur (CG).

6. Parmeshwar  Paikara,  S/o Mansai  Paikara,  aged 30 years,  R/o
Vill. Jagatpur, P.S. Jairam Nagar, Distt. Surajpur C.G.

7. Maheshwar Singh Paikara, S/o Mansai Paikara, aged 45 years,
R/o Vill. Jagatpur, P.S. Jairam Nagar, Distt. Surajpur C.G. 

8. Director  General  of  Police,  Chhattisgarh  Police  Headquarters,
Sector-19,  Atal  Nagar,  Naya  Raipur  Chhattisgarh  Pin  492002.
[Impleaded as per Court's order dated 26.8.2020] 

---- Respondents 

MAC No. 586 of 2014

• United India Insurance Company Limited,  through its  Divisional
Manager, Divisional Office, 2nd Floor Guru Kripa Towers, Vyapar
Vihar Road, Bilaspur, District Bilaspur (CG) 

---- Appellant 

Versus 

1. Fulkunwar, Wd/o Late Sarju Ram, aged 44 years.

2. Biganram, S/o Late Sarju Ram, aged 29 years. 

3. Sigan Ram, S/o Late Sarju Ram, aged 27 years. 

4. Ram Kumar, S/o Late Sarju Ram, aged 17 years 

Respondent No.4 is Minor, through - Mother Smt. Fulkunwar, 

Respondent No.1 to 4 are R/o Vill. Amarpur, P.S. Pendra, Distt.
Bilaspur (CG)

5. Suresh Kumar Sahu, S/o Hariram Sahu, aged 27 years, R/o Vill.
Budhar,  P.S.  Patna,  District  Koria  (CG)  [Rider  of  Motorcycle
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No.CG16-F-0429] 

6. Shayam Lal Sahu, S/o Bandhan Ram R/o Vill.  Jatasemar, P.O.
Patrapali,  P.S.  Baikunthpur,  Distt.  Koria  (CG)  [Owner  of
Motorcycle No.CG16-F-0429]

7. Director  General  of  Police,  Chhattisgarh  Police  Headquarters,
Sector-19, Atal Nagar, Naya Raipur Chhattisgarh. Pin - 492002.
[Impleaded as per Court's order dated 26.8.2020]

---- Respondents 

MAC No. 672 of 2014

1. Fulkunwar, Wd/o Late Sarju Ram, aged 44 years.

2. Biganram, S/o Late Sarju Ram, aged 29 years. 

3. Siganram, S/o Late Sarju Ram, aged 27 years. 

4. Ram Kumar, S/o Late Sarju Ram, aged 17 years. 

Minor  Appellant  No.4  through  his  natural  guardian  i.e.  mother
(Appellant No.1). 

All are R/o village Amarpur, P.S. Pendra, Distt. Bilaspur (CG)

---- Appellants 

Versus 

1. Suresh Kumar Sahu, aged about 27 years, son of Shri Hariram
Sahu, resident of Village - Budhar, P.S. Patna, Distt. Korea C.G.
[Driver of Motorcycle No.CG16-F-0429]

2. Shyamlal Sahu,aged about....  years, son of Shri Bandhan Ram
R/o  Village  Jatasemar,  P.O.  Patrapali,  P.S.  Baikunthpur,  Distt.
Korea (CG)  [Owner of Motorcycle No.CG16-F-0429]

3. Branch  Manager,  United  India  Insurance  Company  Limited,
Ambikapur,  District  Surguja  (CG)   [Insurer  of  Motorcycle
No.CG16-F-0429]

4. Director  General  of  Police,  Chhattisgarh  Police  Headquarters,
Sector-19, Atal Nagar, Naya Raipur (CG) Pin- 492002 [Impleaded
as per Court's order dated 26.8.2020]

---- Respondents

MAC No.276/2014
For Appellants : Ms.  Bhagwati  Kashyap,  Advocate
For Respondent No.3 : Mr. Dashrath Gupta, Advocate
For Respondent No.4 : Mr. Gagan Tiwari, Dy. Govt. Advocate

MAC No.305/14, 585/14 & 586/14
For Appellant    : Mr. Dashrath Gupta, Advocate
For Respondent-claimants: Ms. Bhagwati Kashyap, Advocate
For Respondent-State    : Mr.Gagan Tiwari, Dy. Govt. Advocate

&
MAC No.672/2014

For Appellants : Ms.Bhagwati  Kashyap,  Advocate
For Respondent No.3 : Mr. Dashrath Gupta, Advocate
For Respondent No.4 : Mr. Gagan Tiwari, Dy. Govt. Advocate
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Hon'ble Shri P. R. Ramachandra Menon, CJ
Hon'ble Shri Parth Prateem Sahu, J

Order On Board

Per Parth Prateem Sahu, J

09/10/2020

1. All the above appeals arise out of the different awards passed

by different Motor Accident Claims Tribunal  in different Claim

Cases wherein claimants have sought for enhancement of the

compensation, whereas Insurance Company has questioned its

liability to pay amount of compensation. 

2. MAC No.276/2014 has been preferred by appellant-claimants

seeking enhancement of compensation awarded by the learned

4th Additional  Member  to  the  1st Additional  Motor  Accident

Claims Tribunal, Bilaspur vide award dated 6.2.2014 passed in

Claim  Case  No.22/12,  whereas  MAC  No.585/14  has  been

preferred  by  appellant-Insurance  Company  challenging  the

liability fastened upon it by the Claims Tribunal in Claim Case

No.22/12 inter alia on the ground that a false & fabricated case

of  death  of  deceased  in  a  road  accident  involving  vehicle

insured  by  Insurance  Company  has  been  cooked-up  by

implanting Indradev Rajwade as an eyewitness of the accident

in question.

3. MAC  No.305/14  has  been  filed  by  Insurance  Company

challenging the liability  fastened upon it  to  satisfy  the award

dated 17.12.2013 passed by the 4th Additional Member to the

learned 1st Additional Motor Accident Claims Tribunal, Bilaspur

in Claim Case No.21/2012 on the same ground as urged in
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MAC No.585/14  i.e.  a  false  &  fabricated  case  of  accidental

death  involving  vehicle  insured  by  Insurance  Company  has

been  cooked-up  by  planting  Indradev  Rajwade  as  an

eyewitness of the accident in question.  

4. MAC  No.672/14  has  been  filed  by  claimants  seeking

enhancement  in  the  amount  of  compensation  awarded  by

learned  Additional  Motor  Accident  Claims  Tribunal,  Pendra

Road  vide  award  dated  7.3.2014  passed  in  Claim  Case

No.19/2011,  whereas  MAC No.586/14  has been filed by the

Insurance Company challenging the liability fastened upon it to

satisfy  the  award  dated  7.3.2014  passed  in  Claim  Case

No.19/2011 on the similar ground as urged in MAC Nos.376/14

& 585/14.

MAC Nos.276/14 & 585/14

5. Facts of these appeals, in brief,  are that on 8.3.2012 Awlesh

Das was going on his motorcycle to Ramanujganj from village

Ranka. On account of speed breakers constructed near Modi

Line Hospital, Awlesh Das slow down speed of his motorcycle.

At  that  time,  one  another  motorcycle  bearing  registration

No.CG15-CF-2134,  driven  rashly  and  negligently  by  non-

applicant  No.1,  dashed  motorcycle  of  Awlesh  Das  from

backside.  As  a  result,  said  Awlesh  Das  suffered  grievous

injuries and died.  Report of accident was lodged on 25.3.2012

by  Indralal  Rajwade,  son  of  Ramlal,  resident  of  Sunderpur,

Police Station Surajpur, District Surajpur. 

6. Claimants, who are widow & children of deceased, have filed
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an application under Section 166 of the Act of 1988 before the

Claims Tribunal seeking compensation of Rs.50,49,520/-. 

7. Non-applicant  No.3-Insurance  Company  filed  its  reply  to

application  and  resisted  the  claim  by  raising  a  ground  of

collusion  between  claimants  and  non-applicants  No.1  &  2.

Apart  from  this,  the  grounds  of  non-impleadment  of  owner,

driver & insurer of motorcycle of deceased; non-applicant No.1-

driver was not having valid and effective driving license causing

breach of conditions of insurance policy, have also been raised.

8. The Claims Tribunal taking into consideration the documents of

criminal  case placed on record,  evidence of  witness Parobai

(applicant  No.1),  eyewitness  Indralal  Rajwade  (AW-2)  &

witness  Manohardas(AW-3),  allowed  application  in  part;

awarded Rs.35,53,300/- as compensation and fastened liability

to satisfy the award upon the Insurance Company.  

9. Appellant-claimants  have  filed  the  appeal  seeking

enhancement of compensation on the ground that the Claims

Tribunal has not awarded any amount towards future prospects

and the amount awarded under other conventional heads is on

lower side. 

10. Appellant- Insurance Company in MAC No.585/14 has raised a

ground with regard to false implication of vehicle insured by it

pleading  that  Indradev  Rajwade  examined  as  eyewitness  of

accident in three claim cases is a implanted witness.  It was

also pleaded in the grounds of appeal that it was a case of hit &
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run which has been converted into a motor vehicular accident

involving vehicle insured by insurance company by fabricated

story and implanted witness.  

MAC No.305/14;

11. Facts of this appeal, in brief, are that on 10.10.2011 at about

6.30 p.m. when Arun Shyam Rao was standing on road side,

one motorcycle bearing registration No.CG15-CF-9803, driven

by non-applicant  No.1 rashly  and negligently, knocked down

Arun Shyam Rao as a result he suffered grievous injuries.  He

was taken to the hospital at Ambikapur where he succumbed to

injuries  during  the  course  of  treatment.  FIR  was  lodged  on

14.11.2011 by Pramod Pandey, Assistant Sub Inspector upon

receiving merg diary.   

12. The Claims Tribunal  while deciding claim application filed by

legal  representatives  of  deceased  Arun  Shyam  Rao  has

considered the documents placed on record i.e. documents of

criminal  case and evidence of  eyewitness Indradev Rajwade

(AW-2),  who in this case had been shown to be resident  of

'Jagatpur,  Police  Station  Jainagar,  District  Surajpur',  allowed

claim  application  in  part  and  awarded  Rs.52,66,000/-  as

compensation.  

MAC Nos.672/14 & 586/14; 

13. Facts of these appeals, in brief, are that on 19.8.2009 Sarjuram

was going on his motorcycle and at that time one motorcycle

bearing registration No.CG16-F-0429 driven by non-applicant

No.1 therein in rash and negligent manner, dashed motorcycle
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of Sarjuram from backside. In the said accident, Sarjuram died

on spot.   Accident  was reported  to concerned police station

upon which criminal case was registered against non-applicant

No.1.  

14. Claimants, who are widow & children of deceased, have filed

application  under  Section  166  of  the  Act  of  1988  seeking

compensation  of  Rs.50,39,000/-  on  the  grounds  mentioned

therein.  In this case also, claimants have examined Indradev

Rajwade as an eyewitness to the accident and his address has

been  mentioned  as  'Jarhi  Mod,  Police  Station  Bhatgaon,

District Surajpur'.  

15. The Claims Tribunal upon examining the pleadings, documents

and evidence placed on record has allowed application in part,

awarded Rs.33,56,673/- as compensation. 

16. Looking to the ground raised by Mr. Dashrath Gupta, learned

counsel representing Insurance Company in all these appeals

with  regard  to  false  implication  of  vehicle  insured  by  it  and

examination of one person by name Indradev Rajwade son of

Ramlal, to be an eyewitness in all three claim cases, we shall

first  deal  with  the  ground  of  false  implication  raised  by

Insurance Company in the appeals preferred by it.   

17. While considering the ground raised by Mr. Dashrath Gupta,

learned counsel for appellant Insurance Company that alleged

eyewitness Indradev Rajwade is a implanted witness, we have

minutely  gone  through  the  records  of  all  three  claim  cases
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including evidence of said Indradev Rajwade and noticed that

in  all  three  claim  cases  three  different  addresses  of  said

Indradev Rajwade is shown, who claimed himself to be present

on  spot  at  the  time  of  each  accident.   Taking  note  of  the

presence  of  said  Indradev  Rajwade  at  the  time  of  three

accidents which took place on different time, date and place,

which cannot said to be a coincidence rather raises finger of

suspicion against said Indradev Rajwade, this Court vide order

dated  26.8.2020  ordered  for  impleadement  of  the  Director

General of Police as a party to these appeals and also ordered

for an enquiry into the matter by a police officer not below the

rank of Inspector General of Police.  The order dated 26.8.2020

is extracted below for ready reference:- 

“These  appeals  arising  out  of  three  different  claim
cases  filed  before  the  respective  Claims  Tribunals,
but the Insurance Company in all three claim cases
are one and the same. 

Shri  Dashrath  Gupta,  the  learned  counsel
appearing for the Insurance Company submits that in
all  these  three  cases,  one  person  has  been
examined  as  eyewitness,  by  name,  Indralal  alias
Indradev Rajwade, who is appearing to be implanted
witness  in  all  these  cases  though  they  have  been
shown to be motor accident at different places and
areas.  In  all  these three  motor  accidents,  FIR has
been lodged after considerable delay. He points out
that  in  all  the  three  accidents,  the  manner  of  the
accident has been mentioned in the FIR is same and
in all the cases, Indralal alias Indradev Rajwade was
shown to be riding on his motorcycle and travelling
on the road, in which, accident took place. 

Smt.  Bhagwati  Kashyap,  the learned counsel
representing the Claimants submits that there is no
inordinate delay in lodging the FIR as these are the
accidental  cases;  the  injured  were  taken  to  the
hospital  and  it  happens  that  when  the  relatives
approached  to  concerned  Police  Station,  Police
refused to lodge the FIR for want of merg intimation
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or  merg  report  and  this  may  be  the  reason  for
causing delay in lodging the FIR. She further submits
that  if  the  Court  comes  to  the  conclusion  that  the
eyewitness examined in all the three claim cases on
behalf  of  the  Claimants  to  be  suspicious  and
implanted witness, then the cases may be remanded
back  to  the concerned  Claims Tribunals  for  proper
adjudication, where the Insurance Company will have
an opportunity to lead his evidence to bring out the
truth. 

Based  on  the  submissions  of  the  respective
parties, we have perused the records of all the three
claim cases. Perusal of the record would show that
Indralal  alias  Indradev  Rajwade  S/o  Shri  Ramlal
Rajwade has been examined as eyewitness in all the
three claim cases, but surprisingly the address shown
in all the three claim cases of his is different. In Claim
Case No.19 of 2011 filed before the Additional Motor
Accident  Claims  Tribunal,  Pendra  Road,  District
Bilaspur,  Chhattisgarh,  the  address  of  Indradev
Rajwade S/o Shri Ramlal Rajwade has been shows
as  R/o  Village  Jarhimod,  Police  Station  Bhatgaon,
District Surajpur, Chhattisgarh; in Claim Case No.21
of  2012 filed before Fourth  Additional  Judge to the
Court  of  First  Additional  Motor  Accident  Claims
Tribunal,  Bilaspur,  Chhattisgarh,  the  address  of
Indradev  Rajwade  S/o  Shri  Ramlal  Rajwade  has
been  as  R/o  Village  Jagatpur,  Police  Station
Jagatpur,  District  Surajpur,  Chhattisgarh,  and  in
Claim  Case  No.22  of  2012  filed  before  Fourth
Additional Judge to the Court of First Additional Motor
Accident Claims Tribunal, Bilaspur, Chhattisgarh, the
address of Indralal alias Indradev Rajwade S/o Shri
Ramlal  Rajwade  has  been  shown  as  R/o  Village
Sundarpur, Police Station Surajpur, District Surajpur,
Chhattisgarh. 

Ongoing through the evidence of eyewitness, it
is apparent that his address shown in all  the three
claim cases are of different places. No person if he
be  the  one  and  the  same  can  reside  on  three
different  address  within  the  jurisdiction  of  different
Police Station at one time. This appears that Indralal
alias Indradev Rajwade has been purposefully made
as  an  eyewitness  to  make  out  the  claim  case  of
motor accident as pleaded in the claim applications.  

Looking to the facts appearing from the record,
we find it appropriate that the issue raised by learned
counsel for the Insurance Company requires inquiry
in the matter. 

We  direct  the  Director  General  of  Police  be
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impleaded as party Respondent in all these appeals.
The  Registry  is  directed  to  implead  the  Director
General of Police in the array of Respondents in all
these appeals.

In view of aforementioned observation made,
which  is  appearing  from  the  records  of  the  claim
cases, we direct the Director General of Police to get
the issue inquired from some senior officer, not below
the rank of Inspector General of Police, and to submit
its report before this Court. 

Let  the  inquiry  be  done  and  the  report  be
submitted within a period of four weeks from today
before this Court. It is also directed that the Registry
should supply a copy of this order along with copy of
FIR, Final Report, evidence of Indralal alias Indradev
Rajwade S/o Ramlal Rajwade in all the three claim
cases to the office of the Advocate General so that
the  office  of  the  Advocate  General  shall  also  take
necessary steps for compliance of this order.

The  Registry  is  further  directed  to  show  the
name of Advocate General  in the cause-list  on the
future dates of hearing...”

18. In compliance of direction issued by this Court, the Inspector

General  of  Police,  Bilaspur  Range,  Bilaspur  conducted  an

enquiry and submitted its report dated 01.10.2020 before this

Court in a sealed envelope. In the course of enquiry, it is found

that said Indradev Rajwade alias Indralal is permanent resident

of  village  Jagatpur,  Police  Outpost  Jainagar  and  in  support

thereof,  certificate  issued  by  Gram Panchayat  Jagatpur  has

also been  attached.  The Inspector General of Police arrived at

a conclusion that evidence of said Indradev Rajwade is highly

suspicious.  Findings  recorded  by  the  Inspector  General  of

Police, Bilaspur Range, Bilaspur read thus:-

“tkWp fu”d”kZ &
1- laiw.kZ tkWp fu”d”kZ esa ik;k x;k fd xokg banzyky mQZ

banznso jktokM+s firk jkeyky jktokM+s mez 34 o”kZ dk LFkk;h

irk xzke txriqj pkSdh yVksjh Fkkuk t;uxj] ftyk&lwjtiwj

N0x0 gS]  ftldh iqf”V xokgksa  ds dFkuksa  o nLrkostksa  ls
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gksrh gSA

2- banznso jktokM+s }kjk Dyse izdj.k 19@11 esa 'kiFk i= esa

?kVuk dk fnukad 19-08-2009 ys[k djk;k xk;k gS tcfd exZ

bafVes'ku ds vk/kkj ij ?kVuk dk fnukad 20-08-2009 dh gSA

bl rF; ls Dyse izdj.k  19@11 esa xokg }kjk fn;k x;k

dFku lafnX/k ik;k tkrk gSA 

3-xokg banzyky mQZ banznso jktokM+s ds }kjk Dyse izdj.k

dzekad  19@11 ,oa  21@12 esa   ?kVukdze ,d tSlk gksuk

crk;k x;k gSA blds lkFk gh vius 'kiFkiwoZd dFku esa nq?

kZVuk djus okys ,oa nq?kZVuk gksus okys okguksa ds uacj rFkk

muds pkydks dks tkuus ds ckn Hkh izdj.k esa u gh Fkkuk

tkdj lwpuk nsuk vkSj u gh ?kk;yksa dks vLirky ys tkus ds

fo”k; esa dksbZ iz;kl ugha fd;k x;kA mDr izdj.kks ds laca/k

esa  04&05 lky ckn e`rd ds ifjtuksa  ds laidZ djus ds

i'pkr odhy ds ek/;e ls ekuuh; U;k;ky; esa 'kiFk iwoZd

dFku dj ?kVuk ns[kuk o vius ikl j[ks NksVs ls dkxt esa

eksVjlk;dy dk  uacj  vkSj  vkjksfi;ksa  dk  uke  fy[k  dj

lqjf{kr j[kuk lansg ds  nk;js  esa  gSA  bu rF;ksa  dh iqf”V

mlds Lo;a ds dFku ,oa Fkkus ds mDr izdj.k ls lacaf/kr

nLrkostksa ls gksrh gSA

4-  Dyse  izdj.k  21@12 esa  xokg  banyky  mQZ  banznso

jktokM+s }kjk vius 'kiFkiwoZd dFku esa tgka ,DlhMsaV djus

okys  eksVj lk;dy ds pkyd dk uke lqjs'k  dqekj gksuk

crk;k gS ogha izfrijh{k.k esa ,DlhMsaV djus okys okgu pkyd

dk uke ugha ekywe gksuk crk;k gSA bl rF; ls Dyse izdj.k

21@12 esa mldk 'kiFkiwoZd fn;k x;k dFku lafnX/k ik;k

tkrk gSA 

5- Dyse izdj.k dzekad  22@12 ds laca/k esa tkap ij ik;k

x;k fd banzyky mQZ banznso jktokM+s us Lo;a gh ?kVuk ds

ckjs esa e`rd ds HkkbZ dks lwpuk nsdj crk;k Fkk ysfdu mlds

'kiFkiwoZd dFku esa ys[k fd;k x;k gS fd e`rd ds ifjtu

mlds ?kj vkdj mlls laidZ dj Fkkuk jadk tkdj fjiksVZ

djus ds fy, dgk FkkA banzyky mQZ banznso jktokM+s vius

dFku  esa  izdk'k  nkl  dks  nksLr  gksuk  ,oa  mlds  iq=  ds

ukedj.k laLdkj esa tkuk vkuk crk;k gS tcfd izdk'k nkl

us ?kVuk ds laca/k esa fdlh Hkh izdkj dh dksbZ tkudkjh uk

gksuk crk;k gS lkFk gh banzyky mQZ banznso jktokM+s ds ckjs

mailto:19@11
mailto:22@12
mailto:21@12
mailto:21@12
mailto:21@12
mailto:19@11
mailto:19@11
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esa  tkuuk  crk;k  gSA  blls  iqf”V  gksrh  gS  fd  banznso

jktokM+s }kjk 'kiFkiwoZd fn;k x;k dFku vkSj tkWp ds nkSjku

fn;k x;k dFku xyr gSAß

19. In view of above facts and circumstances of case where one

person namely Indradev Rajwade has been examined as an

eyewitness in respect of three accidents which took place on

different dates, time and places showing himself to be resident

of  three different  places, we are of  the considered view that

evidence of  said Indradev Rajwade requires reconsideration

minutely at the end of the Claims Tribunal along with the report

submitted by the police.

20. Accordingly, without going into merits of cases, we set aside

the  award  passed  in  all  these  appeals  and  remit  back  the

cases  to  respective  Claims  Tribunal  for  considering  and

deciding  all  the  three  claim  cases  afresh  after  granting

opportunity  of  hearing  to  all  the  parties  in  respective  claim

case.  It goes without saying that the parties in each claim case

will  be at  liberty  to  lead  further  evidence in  support  of  their

claim and pleadings. The Claims Tribunal shall decide all the

claim  cases  afresh  on  the  basis  of  evidence  and  materials

placed  on  record  by  respective  parties  and  also  taking  into

consideration  the  enquiry  report  of  the  Police,  as  early  as

possible,  preferably  within  a  period  of  four  months  from the

date of receipt of copy of this order.

21. The Registry is directed to forthwith send back records of claim

cases along with a copy of this order.  The Registry shall also

place a copy of enquiry report in sealed cover in record of all
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the three claim cases for consideration of the Claims Tribunal. 

22. At  this  stage,  Mr.  Dashrath  Gupta,  learned  counsel  for

appellant Insurance Company submits that a direction may be

issued for disposal of all the three claim cases by one Motor

Accident Claims Tribunal.   

23. As these appeals are filed challenging the impugned award on

the  grounds  mentioned  therein  and  we  are  considering  the

legality  &  propriety  of  the  impugned  awards,  the  above

submission  of  Mr.  Gupta  cannot  be  allowed  in  these

proceedings.   However,  the  Insurance  Company  will  be  at

liberty to file appropriate application before appropriate Forum

for  disposal  of  all  three  claim cases  by  one Motor  Accident

Claims Tribunal. 

24. The Claims Tribunal if after conclusion of proceeding of claim

cases arrived at a conclusion that said Indradev has given false

evidence, then appropriate proceeding shall be drawn against

him in accordance with law.  

 Sd/-      Sd/-
(P.R. Ramachandra Menon)            (Parth Prateem Sahu)

           Chief Justice        Judge
     roshan/


