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1. On due consideration delay of 54 days in filing of the Cr.M.P. is
condoned. Accordingly, 1.A. No0.01/2020, application for

condonation of delay is allowed.

2. The trial Court has acquitted the accused of the charges under

Sections 294, 323, 307, 506 (Part-11) of the |.P.C.

3. Accused allegedly assaulted injured - Manki Bai (PW-1) by axe.
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The injured would depose in paragraph 7 of her statement that at
the time of incident there was no visibility at the place of
occurrence, therefore, she could not see the assailant. Similar
statement has been made by eye-withess PW-4 Rohan Singh,

who is none other than husband of the injured.

Considering the evidence on record, the view taken by the trial
Court is one probable view in the matter on the basis of state of

evidence on record.

In view of the settled legal position that when two views are
possible in the case and the trial Court has taken one of the
views, the judgment of acquittal should not be converted into a
judgment of conviction. (See : Khekh Ram Vs. State of
Himachal Pradesh, (2018) 1 SCC 202), we are of the opinion
that the present is not a fit case for grant of leave to appeal,
because, the view taken by the trial Judge emanates from the
state of evidence on record and the same does not appear to be

perverse.

Accordingly, the Cr.M.P. deserves to be and is hereby dismissed.
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