
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.703 of 2020

======================================================
Sandeep Kumar, son of Dinesh Jha, resident of Village and P.O.- Pariharpur,
Ward No. 4, P.S.- Rajnagar, District- Madhubani.

...  ...  Petitioner/s
Versus

1. The Union of India through Secretary, Human Resources Department, Govt.
of India, New Delhi.

2. The State of Bihar, through the District Magistrate, Madhubani.

3. The Circle Officer, Rajnagar Anchal, District- Madhubani.

4. The Sub Divisional Officer, Rajnagar, District- Madhubani.

5. Institute  of  Banking  Personnel  Selection  through  Dakshin  Bihar  Gramin
Bank,  Sri  Vishnu Commercial  Complex,  New Bye Pass,  N.H.-  30,  Asho
Chak, Near Highwary Petrol Pump, Patna.

6. The Director, Regional Rural Bank, Patna Zone, Patna.

7. Railway Recruitment Board, Mumbai.

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mr.Bhola Prasad No.1
For the Respondent/s :  Mr.M.N. Prabat
======================================================
CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
                             ORAL JUDGMENT

Date : 27-01-2020
    Heard counsel for the petitioner and learned counsel

representing Institute for Banking Personnel Selection (IBPS for

short). 

Petitioner  applied  as  a  candidate  under  Economically

Weaker Section (EWS for short) category in the selection process

for appointment to the post of Officer Scale II.

He  participated  in  online  examination  on  13.10.2019.

On 08.11.2019,  he was issued a  call  letter  for  appearing at  the

interview on 23.11.2019. On 08.11.2019, when petitioner's result
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was declared, he applied online for issuance of EWS certificate

before the Circle Officer. The EWS certificate was not issued to

the petitioner and as such it is submitted that he could not produce

the same on 23.11.2019, i.e. the date fixed for interview.

Petitioner's counsel submits that since receipt issued for

online examination made before the Circle Officer contemplated

issuance of certificate by 21.11.2019, petitioner cannot be made to

suffer for non-issuance of EWS certificate till  23.11.2019.

Other  submission  advanced  is  that  the  petitioner's

candidature  should  have  been  considered  as  a  candidate  in

unreserved / general category even if he failed to produce EWS

certificate in support of his claim as a candidate of Economically

Weaker Section.

It is submitted that in the process of selection for other

department/ organization under Union of India, when a candidate

fails to produce certificate in support of his claim for  any benefit

of  reservation,  applicant  is  considered  as  a  general  category

candidate.

Learned  Senior  counsel  representing  IBPS  draws

attention  of  the  court  towards  eligibility  criteria  in  the

advertisement  itself.  This  court  would  consider  it  useful  to

reproduce and extract of relevant portion which reads as follows:-
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“Please note that the eligibility criteria specified herein

are  the  basic  criteria  for  applying for  the post.  Candidates  must

necessarily  produce  the  relevant  documents  in  original  and  a

photocopy in support  of their identity and eligibility-pertaining to

category,  nationality,  age,  educational  qualifications  etc.  as

indicated  in  the  online  application  form  at  the  time  of

interview/document  verification,  as  the  case  may be.  Please  note

that  no change  of  category  will  be  permitted  at  any  stage  after

registration of the online application and the result will be processed

considering  the  category  which  has  been  indicated  in  the  online

application, subject to guidelines of the Government of India in this

regard.  Merely  applying  for  CRP/appearing  for  and  being

shortlisted  in  the  Online  Examination  (Preliminary  and  Main)

and/or  in  the  subsequent  interview  and/or  provisionally  allotted

and/or subsequent processes does not imply that a candidate will

necessarily  be  offered  employment  in  any  of  the  Regional  Rural

Banks.  No  request  for  considering  the  candidature  under  any

category  other  than  the  one  in  which  one  has  applied  will  be

entertained.” 

 It  is  clear  in  the  term  of  the  advertisement  for  the

common recruitment process that no change of category will be

permitted at any stage after registration on the online application.

Result was to be processed considering category which has been

indicated in the online application. No guideline of Government of

India in this regard, to the contrary and applicable to IBPS has

been placed in support of petitioner's case that he should have been

considered as a general category candidate.
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 Petitioner has applied with clear stipulation that there

shall be no change of category and that result was to be processed

as  per  category  claimed  in  the  on-line  application.  After

participating  in  the  selection  process  with  open  eyes,  after

accepting  such  terms  and  conditions,  petitioner  cannot  be

permitted to make a volte face and contend that category indicated

in his online application (EWS) category should be considered as a

general  category.  Petitioner  cannot  claim  any  exception  to  the

uniform terms and conditions so as to derive any  undue advantage

on  account  of  change  of  his  category  from  EWS  to  general

category.

Other submission has also been advanced in support of

petitioner's  claim  that  he  has  been  excluded  from  selection  in

question on account of delay by the Circle Officer by not issuing

EWS certificate  on  21.11.2019  as  per  stipulation  in  the  receipt

issued  pursuant  to  his  online  application  for  issuance  of  EWS

certificate. This court would consider it appropriate to re-produce

stipulation regarding time likely to be taken for issuance of EWS

certificate printed on the receipt for online application issued by

the Circle Officer which reads as follows:-

                      “lsok iznku djus dh izLrkfor frfFk    21@11@2019”
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Bare perusal of the said stipulation in receipt (Annexure

3/1) makes it abundantly clear that 21.11.2019 was an expected

date  for  issuance  of  EWS  certificate.  There  was  no  concrete

stipulation that EWS certificate was to be issued positively on or

by 21.11.2019.

Having  noticed  the  submissions  of  the  parties  and  in

view of consideration hereinabove,  this court  does not  find any

legally enforceable claim of the petitioner to question denial of the

petitioner's  candidature  on  account  of  non-submission  of  EWS

certificate.

Writ  petition  is  devoid  of  merit  and  the  same  is

dismissed. 

s.hassan/-
(Madhuresh Prasad, J)
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