
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.22646 of 2019

======================================================
1. Durgesh Pandey son of Sri Saudagar Pandey, resident of Village- Chini Mill

Gajadharganj, P.S.- Buxar, District- Buxar.

2. Anil Prasad, son of Sri Sitaram Prasad, resident of Village- Ratanpura, P.O.-
Dariyapur, P.S. - Islampur, District- Nalanda.

3. Ramesh Prasad, son of Late Ram Nath Prasad, resident of Mohalla- Sohani
Patti, P.O. and P.S.- Buxar, District- Buxar.

4. Hari  Narayan  Singh,  son  of  Mahesh  Prasad  Singh,  resident  of  Village-
Khanpur, P.O.- Kanehari, District- Buxar.

5. Jag  Narayan  Prasad,  son  of  Brij  Nath  Prasad,  resident  of  Village-  Naya
Bazar Malhiya, Ward no. 3, P.O. and P.S.- Buxar, District- Buxar.

6. Mukesh  Kumar  Singh,  son  of  Verma  Prasad  Singh,  resident  of  Village-
Chhataraon Madanpur, P.S.- Madanpur, District- Aurangabad.

7. Vinod Kumar Singh, son of Ram Chela Singh, resident of Village- Bairi,
Ward no. 3, P.O. - karmaini, P.S.- Sanjhouli, District- Rohtas.

8. Mithilesh Kumar Singh, son of Mahesh Singh, resident of Village- Khanpur,
P.O.- Kanehari, P.S.- Rajpur, District- Buxar.

...  ...  Petitioners
Versus

1. The State of Bihar through Chief Secretary, Govt. of Bihar, Patna.

2. The Principal Secretary, Finance Department, Govt. of Bihar, Patna.

3. The Principal Secretary, General Administration Department, Govt. of Bihar,
Patna.

4. The Accountant General, Bihar, Patna.

5. The District Magistrate, Buxar.

6. The District Magistrate, Nalanda.

7. The District Magistrate, Aurangabad.

8. The District Magistrate, Rohtas.

...  ...  Respondents
======================================================
Appearance :
For the Petitioners :  Mr.Santosh Kumar, Adv.
For the Respondents :  Mr. P.K. Verma A.A.G.-3, Ms. Divya Verma,  AC 

 to  AAG-3
For the Accountant
General :  Mr. Prashant Ranjan, Adv.
======================================================
CORAM: HONOURABLE MR. JUSTICE MADHURESH PRASAD
ORAL JUDGMENT

Date : 21-01-2020
Heard learned counsel for petitioners, learned counsel for
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the State and learned counsel for the Accountant General.

Learned  counsel  for  the  petitioners  submits  that

petitioners  had  applied  pursuant  to  the  Advertisement  No.

01/1998  to  56/1998  for  participating  in  the  process  of

appointment to Class-III post in the District Collector as well as

Muffasil offices. It is the submission of the petitioners’ counsel

that  in  different  phases  the  authority  delayed  issuance  of

appointment  letters  to  the  various  persons  who  emerged

successful  in  the  process  of  the  selection/appointment.  The

petitioners came to be issued an offer of appointment  in the

year  2008 and were granted appointment  on Class-III  post.In

view of the delay attributed to the respondent- Authorities, the

petitioners have been appointed but deprived of the benefit of

old  pension  scheme  as  the  same  stood  withdrawn  from

01.09.2005. The submission is that other similarly situated as

the petitioners had approached this Court in C.W.J.C. No. 13797

of 2016 and C.W.J.C. No. 19612 of 2015, raising a grievance

that  they  have  been  deprived  of  the  old  pension  scheme  for

delay  attributable  to  the  Respondent-Authorities.  The

petitioners, therefore, claimed that they should not be made to

suffer  and benefits  under  the old pension Scheme,  should  be

extended to the petitioners, in view of the long delay occasioned
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by the administrative inaction in not offering appointment to the

petitioners  pursuant  to  their  participation  in  the  Selection

process of 1998, up till now 2008 i.e. about after ten years. The

claim  of  the  writ  petitioners  in  the  said  writ  petition  was

considered. This Court, in C.W.J.C. No. 13797 of 2016, held the

petitioners therein to be entitled to notional benefit of continuity,

fixation of pay, seniority etc. w.e.f.  the date on which others

from the same selection process and select list were appointed

w.e.f.  02.06. 2004. 

Since  the  instant  petitioners  as  well  as  petitioners  of

C.W.J.C.  No.   19612 of 2015 were all  similarly situated and

were offered appointment letter then on 02.06.2004 and much

after abolition of the old pension  Scheme, they too claimed for

similar benefit. Placing reliance on Clause 4.C (1) of the Bihar

Litigation Police, 2011, the writ petition filed by the petitioners

of  C.W.J.C.  No.  19612  of  2015  was  disposed  off  with  a

direction to examine the claim of the petitioners therein and if

the  petitioners  were  found  identical  to  those  who  had  been

allowed  the  benefit  under  the  order  passed  in  C.W.J.C.  No.

13797 of 2016 then the same benefit was also to be extended to

the petitioners of C.W.C.J No. 19612 of 2015. Placing reliance

on the said two judgments,  the instant   writ  petitioners  also
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prayed  that  since  the  authorities  have   delayed  issuance  of

appointment  letters  to  the  petitioners  and issued  appointment

letters  to  some  who  had  participated  in  the  same  selection

process  and  appointed  them  on  02.06.2004,  the  petitioners

should also be extended the benefit of old pension scheme as

per the decision in the case of Pramod Kumar & Ors. vs. State

of Bihar & Ors. passed in C.W.J.C. No. 13797 of 2016. Placing

reliance  on  the  said  judgment  in  the  background  of  clause

4.C(1) of the State Litigation Policy, 2011, similar  benefits have

been extended to the petitioners in C.W.J.C. No. 19612 of 2015.

The petitioners have also claimed for similar benefits by making

their  representation  which  are  Annexure-6  series.  The  Court,

therefore,  does  not  consider  it  appropriate  to  keep  the  writ

petition pending. The same is disposed of with a direction to

respondent no.2 to examine the case of the petitioners and if he

finds that the case of the petitioners is identical to those of the

petitioners of C.W.J.C. No. 13797 of 2016 then similar benefit

has to be granted to the petitioners of this case also as has been

directed in the case of Pramod Kumar (Supra).

Let Respondent No.2 take a final decision with respect to

the claim of the petitioners within a period of three months from

the date of receipt/production of a copy of this order.
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The  writ  petition  is  disposed  of  with  the  aforesaid

direction.    
    

shyambihari/-

(Madhuresh Prasad, J)

AFR/NAFR NAFR

CAV DATE N/A

Uploading Date 23.01.2020

Transmission Date N/A


