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IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.1037 of 2019

In

Civil Writ Jurisdiction Case No.16438 of 2018

Ramesh Kanchan Kumar, Son of Late Prayag Bhatt Resident of Village-
Balbandh, P.S.- Charpokhari, District- Bhojpur at Ara (Bihar)

...... Appellant/s

Versus

The State of Bihar through the Principal Secretary, Land Reforms and
Revenue Department, Govt. of Bihar, Patna

The Sub-Registrar Danapur, District-Patna

The Circle Officer Danapur, District-Patna

The D.C.L.R. Danapur, District-Patna

Raghunath Prasad, Son of Late Babu Hari Sharan Roy, Resident of Shahpur
Khalilpura Tola - Uffarpura, Paragana-Phulwari, P.S.-Danapur, District-
Patna

Lal Bahadur Singh Son of Late Devendra Pd. Singh, Resident of Mohalla-
Sanjay Gandhi Nagar, Road No. 6, P.S.-Patrakar Nagar, Kankarbagh,

District-Patna

...... Respondent/s
Appearance :
For the Appellant/s : Mr.Raj Kishore Srivastava, Advocate
For the Respondent/s Mr.Md. Khurshid Alam (AAG-12)

Mrs. Nutan Sahay, Advocate

CORAM: HONOURABLE THE CHIEF JUSTICE
and
HONOURABLE MR. JUSTICE S. KUMAR
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)
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Date : 24-02-2020

Re: LA. No. 1 0f 2019

Heard learned counsel for the appellant and learned
counsel for the respondents.

2. The appeal is reported to be delayed by 67 days.

3. We have considered the affidavit filed in support of
the delay condonation application and we find that sufficient
cause has been shown to condone the delay in filing the appeal.
The delay is condoned and the appeal shall be treated to be
within time.

4. 1LA. No. 1 of 2019 stands allowed accordingly.

Re: L.P.A. No. 1037 0of 2019

The appeal filed on 23.08.2019 is listed for hearing
for the first time today before the Court.

2. The instant appeal has been preferred against the
order dated 25.04.2019 passed by a learned Single Judge of this
Court in C.W.J.C. No. 16438 of 2018, titled as Ramesh Kanchan
Kumar Vs. The State of Bihar & Ors., whereby the writ petition
stands dismissed.

3. The impugned order dated 25.04.2019 passed in

C.W.J.C. No. 16438 of 2018 is reproduced, in toto, as under:-
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“The petitioner had earlier approached this
Court by filing a writ petition giving rise to CWJIC
No. 2166 of 2017. The writ application was, however,
dismissed by order dated 13.03.2018. The said order
was challenged by the petitioner under Letters Patent
of this Court, which was allowed to be withdrawn
with liberty to him to take recourse to statutory
remedy. The petitioner has filed the present writ
application and states that this writ application has
been filed, in view of the liberty granted by the
Division Bench of this Court in the order dated
25.04.2018, passed in LPA No. 522 of 2018.

This writ application is misconceived and it
is accordingly dismissed.

I am not required to grant any liberty to the
petitioner afresh as such liberty has already been

granted to him by the Division Bench of this Court.”

4. We do not find any infirmity or illegality in the
impugned order, for the appellant has already exhausted his
remedy.

5. We need not say any further, for the subsequent
proceedings would be an abuse of process of law, for the
appellant had withdrawn the appeal reserving liberty to take
recourse to such remedies as are otherwise provided under the
Statute and not to file a separate/subsequent writ petition on the

same and subsequent cause of action.
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6. As such, the appeal stands disposed of in terms of

the liberty already granted to him.

(Sanjay Karol, CJ)
(S. Kumar, J)
P.K.P./-
AFR/NAFR
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