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IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No.61286 of 2019
In

Criminal Writ Jurisdiction Case No.453 of 2017
Arising Out of PS. Case No.-2432 Year-2015 Thana- VAISALI COMPLAINT CASE
District- Vaishali

Kajal Devi, D/o Sri Shashi Bhushan Mahto and W/o Sri Anand Mahto
Resident of Village- Bhatgama, P.O.- Dalsingh Sarai (Dayal Chowk), P.S.-
Dalsingh Sarai, District- Samastipur, at present Residing with her father at
Village- Desri, P.O. and P.S.- Desri, District- Vaishali.
...... Petitioner
Versus

The State of Bihar

The Director General of Police, Bihar, Patna.

The Inspector General of Police, Tirhut Division, Muzaffarpur.

The Superintendent of Police, Vaishali at Hajipur.

The Superintendent of Police, Samastipur.

Officer- in-charge, Mahnar Police Station, Vaishali.
Officer-in-charge, Dalsinghsarai Police Station, District- Samastipur.
Anand Mahto, S/o Sri Munna Prasad

Munna Prasad, S/o Nageshwar Prasad

Sunaina Devi, W/o Sri Munna Prasad
All O.P. Nos. 8 to 10 are resident of Village- Bhatgama, P.S.- Dalsinghsarai,
District- Samastipur.

...... Opposite Parties
Appearance :
For the Petitioner : Mr. Satya Prakash Sinha, Advocate
For the Opposite Parties : Mr. Sanjay Kumar Pandey, APP

CORAM: HONOURABLE MR. JUSTICE ASHWANI KUMAR SINGH
ORAL ORDER

Heard learned counsel for the petitioner and learned
counsel for the State via video conferencing.

The instant application under Section 482 of the Code
of Criminal Procedure has been filed on behalf of the petitioner
for restoration of the writ petition filed under Article 226 of the

Constitution of India vide Cr.W.J.C. No.453 of 2017. The said
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writ petition was dismissed for want of prosecution vide order
dated 31.07.2019.

Section 482 of the Code of Criminal Procedure
confers upon High Court inherent jurisdiction. Under the said
jurisdiction the High Court has the power to pass such order(s)
(not inconsistent with any provision of the Code of Criminal
Procedure) including the order for costs in appropriate cases as
may be necessary to give effect to any order under the Code of
Criminal Procedure, or to prevent abuse of the process of any
Court or otherwise to secure the ends of justice. An application
which was filed under Article 226 of the Constitution of India is
not an application filed under any of the provisions of the Code
of Criminal Procedure. Any order passed in such application is
also not an order passed under any of the provisions of the Code
of Criminal Procedure. In that view of the matter, I am of the
considered opinion that for restoration of a writ petition, which
has been dismissed for want of prosecution, the provisions of
Section 482 of the Code of Criminal Procedure cannot be
invoked. The application is thoroughly misconceived.

It is dismissed accordingly.

Since the court proceedings are being conducted

through virtual mode and normal court functioning has not been
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restored till date, it is considered appropriate to adopt the

following procedure for communication of the present order:-

@)

(i1)

(iii)

(iv)

v)

The order, which has been dictated during the course
of proceeding of the virtual court, shall be
communicated to me on my email by the Sr.
Secretary.

The corrected copy of the order shall be transmitted
by me from my email id to the Sr. Secretary, which
shall be treated to be an authentic copy of the order
passed by this Court in the present proceeding.

Hard copy of the order duly signed by me shall be
preserved in my residential office for documentation
and future use, if any.

Let a copy of the order be sent to Mr. Satya Prakash
Sinha, learned counsel for the petitioner also on his
email.

Let steps be taken by the Sr. Secretary/registry for up-
loading of the present order without compromising

with the norms of social distancing.

(Ashwani Kumar Singh, J.)



