* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ FAO(OS) (COMM) 375/2019 & C.M.54923/2019

HARINDER SINGH GROVER ... Appellant
Through:  Mr.Ravi Sikri, Senior Advocate with

Mr. Ajay Kumar and Igr. l(-T-;- akYadav,
Advocates @

versus X\>
M/S AWFIS SPACE SOLU (P) LT & ANR ....Respondents

Through:

corn @®

HON'BLE MS. J AK

HON'BLE MS. %
S
R
; ae
fv’ is aggrieved by an order dated

a
t@d Single Judge in a suit for damages
dent No.1/plaintiff relating to premature termination

e impugned order, the learned Single Judge has

record the written statement filed by the
appellant/defendant No.1 on the ground that the same has been filed beyond
the period of 120 days.

2. It is not in dispute that the appellant/defendant No.1 was served with
the summons in the suit on 07.03.2019. The Proviso engrafted to the

amended provisions of Order VIII Rule 1 of the CPC insofar as it relates to a
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commercial dispute of a specified value, requires a defendant to file the
written statement within an extended period, for reasons to be recorded by
the court and on payment of costs, as the court may deem fit, which period

shall not extend beyond 120 days.

3. In the instant case, the period of 30 days reckoned\{rom 07.03.2019,
would have expired on 06.04.2019 and the oute? i
from 07.03.2019, would have expired” on K

appellant/defendant No.1 did not file the written statement till 30.07.2019.

The explanation offered in the appl on for seeking condonation of delay

ays reckoned

. However, the

aged 76 yea e by-pass open heart

1s stated in paras 4 & 5, as follows: - @
“4.  That the defe o subm@ is senior citizen
0
surgery, h ¢ ] d% ents to be filed which
were seattér e, idence etc. and his health
doe )

i k.
5. hat\besides thi tefendant No.l had to brief to his
presept lawy drafting and preparation of written-
e 5 the counter-claim for which it required

& hour, which his health did not permit, so,

NN . .
inling the present written-statement along with counter
claim”

4. We have specifically enquired from Mr. Sikri, learned Senior

Advocate appearing for the appellant/defendant No.1 as to when did he
undergo a surgery as it has been stated in the application that his health did

not permit him strenuous work. Learned Senior Advocate concedes on
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instructions that the appellant/defendant No.1 underwent open heart surgery
much before the date on which he was served with the summons in the suit.
That being the position, the indisposition of the appellant/defendant No.1
cannot be a valid ground for non-filing of the written statement within the

period prescribed in law.

<
5. The other explanation offered i~ t xi is that the
appellant/defendant No.1 was facing fin [‘&m nd was ignorant of
the procedural rigmaroles. We are id even that would not be a ground for
this court to interfere with the imp der. Weare of the opinion that

the learned Single Judge was justified 1 ini on record a highly

belated written statement %h ppella@dam No.1, that too, in a
suit raising a commerci fas @'e@value, as in the present case.
There is no cause st i
appellant/ oJ or

) fficient cause demonstrated by the
the period \prescribed> in

ondonation of the delay, not just for
Rule 1 of the CPC, but also for the
od beyon
ended by the cou the Code.

meritless alongwith the pending application.

HIMA KOHLIL J

ASHA MENON, J
DECEMBER 23, 2019
s/pkb
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