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In the High Court of Punjab and Haryana at Chandigarh
FAO- 216 of 2018(0&M)
Date of Decision: 13.2.2019.
Rajwinder Kaur and others
--—-Appellants
versus
Ravi Kumar and others
---Respondents
Coram: Hon'ble Mrs. Justice Rekha Mittal

Present: Mr. Munish Raj Chaudhary, Advocate
for the appellants

Mr. Lalit Garg, Advocate,
for the insurance company

seokesk

Rekha Mittal, J.

CM No. 695 CII of 2018

Prayer in this application is for condoning delay of 135 days
in filing the appeal.

In view of averments made in the application supported by
affidavit of Rajwinder Kaur, appellant coupled with that provisions of the
Motor Vehicles Act for grant of compensation are benevolent social
legislation to save the victim family from financial loss caused due to
accident, the application is allowed, delay of 135 days in filing the appeal
stands condoned subject, however, to the condition that in case the
compensation is enhanced, the applicants-appellants shall not be entitle to
interest for the period of delay.

Disposed of accordingly.
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Main case
The claimants are in appeal seeking enhancement of
compensation on account of death of Harpal Singh in a motor vehicular
accident that took place on 5.3.2014.
The Motor Accidents Claims Tribunal, Barnala (in short “the
Tribunal”) has awarded compensation of Rs.16,85,000/-,detailed
hereunder:-
Monthly income of the Rs. 15,000/-

deceased

Deduction for personal 1/3™

expenses

Multiplier 13

Loss of dependency 15,60,000/-
Funeral expenses Rs. 25,000/-
Loss of consortium Rs. 1,00,000/-

Counsel for the appellants has asserted for enhancement of
compensation by extending benefit of addition in income for future
prospects and deduction for personal expenses to be 1/4™ in place of 1/3™
applied by the Tribunal.

Counsel representing the insurance company, on the contrary,
would submit that compensation allowed under conventional heads needs to
be restricted to Rs. 70,000/- in the light of judgments of Hon'ble the

Supreme Court National Insurance Company Limited vs. Pranay Sethi

and others 2017 SCC 1270 and Sebastiani Lakra and others vs.
National Insurance Company Limited and another AIR 2018 SC 5034.
Claimants shall be entitle to addition in income for future
prospects @ 25%. The application for compensation has been filed by the
widow, two children and mother of the deceased, held to be dependent

upon his earnings, thus, admissible deduction for personal and living
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expenses would be 1/4™, Multiplier applied by the Tribunal is correct and
affirmed. In this manner, loss of dependency is calculated at Rs.
21,93,750/- [15000 x 12 x 13=23,40,000+ 5,85,000(25%)=29,25,000-
7,31,250(1/4™)].

Under conventional heads, compensation allowed by the
Tribunal is modified to the effect that claimants shall be entitle to Rs.

70,000/- in the light of aforesaid judgments, detailed hereunder:-

Loss of consortium Rs. 40,000/-
Expenses on funeral Rs. 15,000/-
Loss of estate Rs. 15,000/-

Total compensation is Rs. 22,63,750/- and the additional
amount is Rs. 5,78,750/- (22,63,750-16,85,000), payable with interest @
7.5% per annum from the date of petition till realization except for the
period of delay of 135 days in filing the appeal, to Rajwinder Kaur widow
of the deceased, to be invested in fixed deposit for a period of three years.

The Tribunal has allowed right of recovery against driver and
owner of the offending truck No. PB-12Q-1442. The right of recovery
allowed against driver of the vehicle cannot be allowed to sustain for want
of privity of contract between the insurer and driver and accordingly the
same is set aside. All other terms and conditions of the award shall remain
intact.

For the foregoing reasons, the appeal stands disposed of in the
aforesaid terms.

(Rekha Mittal)
Judge
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