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REKHA MITTAL., J. (Oral)
Rame (@ Rameshwar, driver of offending tractor No.HR-29 AF-

0854 is in appeal to assail award dated 25.04.2016 to the limited extent that
recovery right in favour of the insurance company has been given against
him as well on the basis of findings recorded by the Tribunal on the
question of driving licence.

Admittedly, there is no privity of contract between the driver
and insurer and as such, there is no question of violation of terms and
conditions of policy by driver of the vehicle. That being so, recovery right
given in favour of the insurer against driver of the offending vehicle cannot
sustain and is accordingly set aside. In the given scenario, this Court need
not to go into the question of validity or otherwise of driving licence as
owner of the vehicle has not filed an appeal to assail findings of the
Tribunal on the question of driving licence.

In view of what has been discussed, the appeal is partly allowed
and recovery right given in favour of the insurer against driver of the

offending vehicle 1s set aside.
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