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,,12.  We  are  constrained  to  repeat  our  observation

that  the  total  approach  of  the  High  Court,

unfortunately,  was  not  sensitised  enough  to

appreciate  the  plight  of  the  victim.  The  other  so-

called reason in the High Court's order was that as

the claim  petition was filed after four months of the

accident, the same is "a device to grab money from

the insurance company". This finding in the absence

of any material is certainly perverse. The High Court

appears to be not cognizant of the principle that in a

road accident claim, the strict principles of proof in a

criminal  case  are  not  attracted.  The  following

observations of this Court in Bimla Devi and others

v.  Himachal  Road  Transport  Corporation  and

others,  2009(3)  R.C.R.(Civil)  805  :  2009(4)

R.A.J. 408 : 2009(2) AICJ 167 : (2009)13 SCC

530 are very pertinent :

 "In a situation of this nature, the Tribunal has

rightly  taken  a  holistic  view  of  the  matter.  It  was

necessary to be borne in mind that strict proof of an

accident  caused by a  particular  bus  in  a  particular

manner may not be possible to be done

by  the  claimants.  The  claimants  were  merely  to

establish  their  case  on  the  touchstone  of

preponderance of probability.  The standard of proof

beyond  reasonable  doubt  could  not  have  been

applied."
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