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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CRM-M No0.30695 of 2019 (O&M)
Date of decision: 22.07.2019

Gagan Puri
....Petitioner
Versus
State of Punjab

....Respondent

CORAM: HON’BLE MR. JUSTICE ARVIND SINGH SANGWAN

Present: = Mr. Yagyaang Ajay, Advocate
for the petitioner.

Mr. Jagmohan Ghumman, DAG, Punjab.

ARVIND SINGH SANGWAN J.

Prayer in this petition is for grant of anticipatory bail in
FIR No.34 dated 19.03.2019 registered under Sections 420 and 120-B
IPC at Police Station Navi Baradari, District Police Commissionerate,
Jalandhar.

Counsel for the petitioner has submitted that as per the
allegations in the FIR, the complainant has stated that the petitioner
along with his wife — Pooja Puri and his brother Vikas Puri, has taken a
loan from the Bank of India on Flat No.1 measuring about 1300 sq. ft.
by mortgaging the same with the bank, however, on verification it was
found that only part construction has been made on Plot No.1 and by
showing Flat No.C-4 and B-4, the petitioner along with 02 other co-
accused has obtained the loan against a non-existing property and

showing property of the complainant and has cheated him. Counsel for
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the petitioner has further submitted that, in fact, there is no dispute that
the petitioner is the owner of Flat No.1 and has no connection with Flat
No.C-4 and B-4, therefore, he has not committed any fraud. It is also
argued that the matter is purely of civil nature and the petitioner has no
dealing with the complainant as the complainant has purchased the flat
from the father of the complainant Narinder Puri. It is further submitted
that the co-accused Narinder Puri has been granted the concession of
interim bail by this Court.

Counsel for the petitioner has further submitted that even
the bank has initiated the proceedings before the Debt Recovery
Tribunal and therefore, it being a case of civil nature, the petitioner be
granted the concession of anticipatory bail.

In reply, counsel for the State on instructions from the
Investigating Officer has submitted that on a complaint moved by the
complainant, an enquiry was conducted by the Deputy Commissioner of
Police, Jalandhar and according to the report, the petitioner had
purchased Flat No.1 in the year 2007 and later on, he has obtained a
loan of Rs.12.28 lacs from the bank by mortgaging the sale deed,
however, the petitioner along with his wife Pooja Puri and brother
Vikas Puri by showing the photograph of the flat of the complainant i.e.
Flat No.C-4, has obtained the loan and in that process, the bank
officials have sealed Flat No.C-4, the property which was never owned
by the petitioner, his wife and his brother. It is further argued by
counsel for the State that apparently all the 03 accused persons by
showing the property of the complainant have obtained a loan from the

bank by playing fraud and therefore, the intention of the accused
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persons to commit the fraud is apparent since inception of the loan
transaction as they knew that the property which is being mortgaged is
in fact not a flat.

After hearing the counsel for the parties and considering
the serious allegations against the petitioner, I find no ground to grant

the relief of anticipatory bail to the petitioner.

Dismissed.
(ARVIND SINGH SANGWAN)
JUDGE
22.07.2019
yakub
Whether speaking/reasoned Yes/No
Whether reportable Yes/No
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