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Present : Mr. R.S.Mamli, Advocate, for the appellant.  
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  Heard. For the reasons mentioned in the application, delay of 

559 days in filing the appeal is condoned. Application stands disposed of. 

 ��������
������������������� !��"� #�!���$	�%&��

  This intra)court appeal under Clause X of the Letters Patent is 

directed against the judgment and order dated 09.10.2017 passed by the 

learned Single Judge dismissing the writ petition filed by the appellant 

herein and subsequent order dated 06.05.2019 dismissing the application 

filed for review of the order dated 09.10.2017.  

2.  Undisputed facts required to be noticed for proper adjudication 

of the controversy are limited. In pursuance to an advertisement issued by 

the Haryana Government in the year 2015, applications for appointment on 

the post of Constables were invited. The appellant)petitioner was an 

applicant along with others for the post of Constable General Duty in reserve 

category being schedule caste. He was selected and accordingly was allotted 
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Belt No. 1/346 Ist BN Ambala City. Subsequently, vide order dated 

28.07.2017 he was denied appointment as he failed to disclose the 

information in his verification and attestation form regarding pendency of a 

criminal case at the said point of time. Accordingly on account of non)

disclosure of such information, he was held to be disqualified out)rightly 

under Rule 12.18(2) of the Punjab Police (Haryana Amendment) Rules, 

2015.  

3.  The appellant)petitioner made representations to various 

authorities including Director General of Police but when no action was 

taken he approached this Court by filing writ petition out of which the 

present appeal arises challenging the action of cancellation of his 

appointment. Learned Single Judge vide judgment and order dated 

09.10.2017 dismissed the writ petition on the ground that he falsely declared 

in his application form that there was no criminal case pending against him 

when admittedly there was an FIR registered against him and a criminal trial 

was pending. Learned Single Judge further held that merely because he was 

subsequently acquitted at the time of selection and appointment was of no 

consequence as the cancellation of appointment was a result of false 

information disclosed in the verification and attestation form.  Subsequently, 

a review application was filed placing reliance on the judgment of the 

Hon’ble Apex Court in the case of ������������	�
	����
�	���	������	 ��	

�������	 �����	 �������	 ���	 ����	  and various other judgments of the 

learned Single Judge of this Court based on the ratio of the decision of the 

Hon’ble Apex Court in the case of ��	����� �������� (supra). It is also 

submitted that since the appellant)petitioner was acquitted subsequently 

from the charges and there was no proceedings pending against him on the 
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date of appointment and the alleged offences in which he is said to be 

involved were minor offences under sections 323, 325 read with section 34 

of the Indian Penal Code without involving of any question of moral 

turpitude, non disclosure was not intentional and non)disclosure of the 

information would not be fatal because of subsequent acquittal. It is also 

submitted that the appellant could not have been discharged from service 

without even affording an opportunity of hearing.  

4.  We have considered the arguments advanced by learned 

counsel for the appellant and perused the record. 

5.  The arguments advanced on behalf of the appellant are 

misconceived. The order discharging the appellant from service was not 

passed on account of the criminal proceedings but on the charge of having 

concealed the pendency of a criminal case against him and not disclosing the 

correct information in the requisite column No. 24 of the recruitment form 

and filing of a false undertaking in Column No.D of the same form.  

6.  This issue is no longer res)integra. For resolving the conflict of 

opinion expressed in various decisions of the Hon’ble Apex Court, on the 

question of suppression of information and submitting false information in 

the verification form as to the question of having been criminally 

prosecuted, arrested or as to the pendency of a criminal case, the matter was 

referred for decision to a larger Bench in the case of  ����	���!�	��	"����	

�
	#����	����	�$�	���	�%��	The reference was answered by the larger Bench 

by making the following observations:) 
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7.  Since the appellant admittedly had suppressed material 

information with regard to the pendency of a criminal case registered against 

him before entering into the service and also made a false declaration, he 

had been discharged from service in exercise of the powers conferred under 

section 12.21 of the Appointment and Enrolment Rules which empowers the 

Appointing Authority to discharge a constable if he is found unlikely to 

prove an efficient police officer.  

8.  In so far as the issue of discharge from service without notice or 

opportunity is concerned, the Apex Court in the case of  ����	 ���!�	 ��	

"����	�
	#����	(supra) has already held that it is only where the employee is 

confirmed in service, holding a departmental enquiry would be necessary 

before passing the order of termination, dismissal or removal from service 

on the ground of suppression of material facts in the application form. There 

is no averment in the pleadings that the appellant was confirmed in service 

and thus the argument does not hold any water.  
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9.  In view of the facts and circumstances enumerated hereinabove 

and the law expounded by the Hon’ble Apex Court in the case of   ����	

���!�	��	"����	�
	#����	(supra), we do not find any infirmity in the order of 

the learned Single Judge in dismissing the writ petition as well as the review 

application. The impugned orders passed by the learned Single Judge thus 

do not require any interference. The appeal accordingly fails and stands 

dismissed. �
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