VISHNU
2019.03.06 09:47

CRM-M-8902-2019 -1-

IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CRM-M-8902-2019
Date of decision: 05.03.2019

Akash @ Candy
... Petitioner

Vs.

State of Haryana
... Respondent
CORAM: HON'BLE MR. JUSTICE ARVIND SINGH SANGWAN

Present: Mr. Sanjiv Kumar Jindal, Advocate
for the petitioner.

Ms. Harpreet Kaur, AAG, Haryana.
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ARVIND SINGH SANGWAN, J. (ORAL)

Prayer in this petition is for grant of regular bail in FIR No.886
dated 20.10.2018 under Sections 149, 323, 307 IPC and Section 25/54 of Arms
Act, registered at Police Station Assandh, District Karnal.

Learned counsel for the petitioner submits that as per allegations in
the FIR, on 19.10.2018 at about 4.00 pm, complainant Rajpal's uncle Ram
Kumar had gone to the village pond along with his buffaloes and on the way,
co-accused Rahul dumped sand/bajri in front of his house and he made a
complaint that the buffaloes of his uncle Ram Kumar have destroyed/damaged
the sand/bajri and said Rahul gave beating to his uncle Ram Kumar. Thereafter,
Surjit son of Rajpal came there and a scuffle took place between Surjit and the
petitioner. In the meantime, Rahul called other persons namely Aman, Candy,

Sandeep, Anil, Akash, Govind and Sooraj and on their arrival, Aman fired three
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shots from a pistol on the complainant in order to kill him, but he rescued
himself by entering into his house. It is further submitted that as per MLR of the
complainant, no bullet injury was found on any person from the complainant's
side and only the complaint of pain on shoulder is reported.

Learned State counsel, on instructions from SI Daya Nand, has
submitted that in the disclosure statement of Aman and petitioner Akash @
Candy, it has come that they have purchased a weapon from UP, which was
used in this incident, however, no satisfactory reply could be given as to how
the incident, which has taken place on 19.10.2018 at 4.00 pm and both the
petitioner Akash @ Candy as well as co-accused Aman, upon calling by Surjit,
had reached at the spot and Aman fired the shot, in a short span of time, how
they have procured this weapon from UP.

Without commenting anything further on merits of the case,
considering the fact that the petitioner is not involved in any other case; he is in
custody since 15.11.2018; challan has already been presented and custodial
interrogation of the petitioner is no more required, this petition is allowed and
the petitioner is directed to be released on regular bail subject to furnishing his
bail/surety bond to the satisfaction of the trial Court/Illaga Magistrate/Duty
Magistrate.

Petition is disposed of.
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