
 

HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.47180 of 2018 

ORDER: 

  This writ petition is filed  seeking following relief :- 

“ ……. to grant  appropriate relief more part icularly one 

in the nature of Writ  of Mandamus under Art .  226 of the 

Const itut ion of India declaring the act ion of the respondents 

more part icularly the 1st  respondent  in cont inuing the 

pet it ioner under suspension beyond 3 months from the date of 

suspension issued by the 1st  Respondent  vide Proc.No. 

B1/ 265/ 2018/ ZPP dated 28.04.2018 is il legal, arbit rary, 

discret ion, malaf ide and unconst itut ional violat ing Art icles 14, 

16 and 21 of the Const itut ion of India apart  from suspension 

from cont rary to law, in the Hon’ ble Supreme Court  in two 

cases i.e., Aj ay Kumar Choudary Vs. Union of India reported in 

2015 (7) SCC 291 and State of Tamil Nadu represented by 

Secretary to Government  Vs. Pramod Kumar IPS and another 

apart  from wast ing public exchequer against  the administ rat ive 

interest  and issue const itut ional direct ion direct ing the 

Respondents to forthwith reinstate the Pet it ioner into service 

and allow the Appellants to cont inue in the post  which the 

Pet it ioner is holding prior to the issue of Proc.No. 

B1/ 265/ 2018/ ZPP, dated 28.04.2018 by the 1st  Respondent  

and pay the full salary to the Pet it ioner from August  2018 after 

deduct ing the subsistence allowance already paid t il l  

September 2018……” . 

 

Heard  Mr.P.V.Krishna iah, lea rned  c ounsel appearing  for 

petitioner and  the lea rned  Government Pleader for Servic es-II. 

It is the c ase of the petitioner tha t she is working  as Manda l 

Parishad  Development Offic er on full add itiona l c harge.  While the 

petitioner was d isc harg ing her duties, the 1st respondent has p lac ed  

the petitioner under suspension vide p roc eed ings da ted  28.04.2018, 

c ontemp la ting  d isc ip lina ry ac tion.  The petitioner further submits 

tha t in sp ite of lapse of more than three months, the respondents 
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have neither initia ted  d isc ip lina ry ac tion nor issued  any c harge 

Memo. 

Learned  c ounsel for petitioner c ontends tha t if the 

respondents have not initia ted  any ac tion within three months from 

the da te of p lac ing an emp loyee under suspension, in a ll fa irness, 

the respondents ought to have revoked  the suspension orders. 

To strengthen his a rgument, lea rned  c ounsel for petitioner has 

relied  upon the judgments of the Hon’b le Supreme Court in A JA Y 

KUM A R C HO UDA RY Vs. UNIO N O F INDIA 1 and  STA TE O F TA M ILNA DU 

REP. BY SEC RETA RY TO  G O VERNM ENT Vs. PRA M O D KUM A R IPS A ND 

A NO THER2 and  c ontended  tha t the Hon’b le Supreme Court had  

c a tegoric a lly held  tha t when no d isc ip lina ry ac tion is initia ted  even 

a fter three months of p lac ing an emp loyee under suspension, the 

emp loyee should  be reinsta ted  into servic e. 

Learned  c ounsel for petitioner further c ontended  tha t though 

the respondents have p lac ed  the petitioner under suspension,  

therea fter they have not taken any steps either for initia ting  any 

d isc ip lina ry ac tion or for reviewing the suspension order in terms of 

G.O.Ms.No.86 da ted  08.03.1994. 

Learned  c ounsel for petitioner further c ontended  tha t an 

emp loyee c an be p lac ed  under suspension on any of the following 

grounds i.e, in pub lic  interest and  to ensure tha t the emp loyee does 

not tinker and  tamper the rec ord  and  a lso to ensure tha t the 

emp loyee aga inst whom d isc ip lina ry ac tion is initia ted  does not 

influenc e a  c ourt witness.  But, in the instant c ase, none of these 

issues a re involved  and  so fa r the respondents have not even 
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initia ted  any d isc ip lina ry ac tion and  the question of tinkering  and  

tampering  the rec ord  would  not a rise and  influenc ing  the witness 

a lso would  not a rise.  Therefore, the c ounsel for petitioner c ontends 

tha t appropria te orders be passed  in the writ petition d irec ting  the 

respondents to review the suspension order of the petitioner  in 

terms of G.O.Ms.No.86 da ted  08.03.1994 within a  reasonab le period , 

fa iling  whic h the petitioner be reinsta ted  into servic e. 

Learned  Government Pleader appearing  for respondents has 

c ontended  tha t the c ase of the petitioner would  be reviewed  in 

ac c ordanc e with law and  appropria te orders would  be passed . 

This c ourt, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t this writ petition c an be d isposed  of d irec ting  

the 1st respondent to review the suspension order of the petitioner  

in terms of G.O.Ms.No.86 da ted  08.03.1994 and  pass appropria te 

orders within a  period  of four weeks from the da te of rec eip t of a  

c opy of this order. 

With the above observa tions, the writ petition is d isposed  of. 

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

13-02-2019 

Prv 


