
 

HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.47126 of 2018 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …… to issue order or direct ion more part icularly one 

in the Writ  of Mandamus to declare that  the pet it ioner is 

ent it led to be appointed to the post  of Junior Assistant  or in 

any other equivalent  post  under compassionate appointment  

as the pet it ioner’ s father’ s whereabouts are not  known for 

more than 7 years and consequent ly direct  the respondents 

to appoint  the pet it ioner as Junior Assistant  or in any other 

equivalent  post  under compassionate appointment  by holding 

the 1st respondent ’ s Memo No.8153/ Agri. II(2)/ 2016-2 dated 

1.2.2018 as improper and illegal  ……” . 

 

Heard  Mr.G.Siva , lea rned  c ounsel for the petitioner and              

the lea rned  Government Pleader for Servic es-II.  

It has been c ontended  by the petitioner tha t his fa ther was 

appointed  as a  Helper in the 3rd  respondent’ s offic e and  his fa ther’ s 

whereabouts a re not known sinc e 28.01.2009.  Therefore, the 

petitioner’s b rother filed  a  c omp la int before the Sta tion House 

Offic er, II Town Polic e Sta tion, Na lgonda  on 11.10.2014 and  the 

polic e a fter investiga tion filed  a  fina l report before the Jud ic ia l First 

Class Magistra te a t Na lgonda  sta ting  tha t his fa ther was missing  

sinc e 28.01.2009.  Subsequently, the petitioner ob ta ined  Family 

Member Certific a te on 07.09.2016 and  submitted  an app lic a tion to 

the respondents seeking appointment on c ompassiona te grounds 

on the ground  tha t his fa ther was missing  sinc e 28.01.2009 and  on 

c ompletion of seven years, it should  be p resumed tha t the missing  

person is lega lly dead  and  the c ase of the petitioner be c onsidered  

for appointment on c ompassiona te grounds.  The respondents have 
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c onsidered  the c ase of the petitioner and  rejec ted  his request vide 

Memo da ted  01.02.2018 observing  as follows :- 

“ The Commissioner of Agriculture, Hyderabad, is 

therefore informed that  the proposal for compassionate 

appointment  to Sri A.Shiva Kumar, S/ o.Kanaka Chary, Helper, 

O/ o.DAO, Nalgonda (Missing Govt . Employee) is not  in 

accordance with G.O.Ms.No.378, G.A.(Ser.A) Dept .,  

dt .24.08.1999 and Circular Memo No.60681/ Ser.A/ 2013-1, 

G.A.(Ser.A) Dept .,  dated 12.08.2003, in which it  is necessary to 

give police complaint  and should lapse 7 years invest igat ion to 

t race out  and submit  f inal report  as per the rule stated above; 

and it  is not  a f it  case to consider the request  of the individual 

for providing compassionate appointment  without  complet ion of  

7 years period from the date of f il ing of FIR, as per the rules in 

force.”  

Cha lleng ing the rejec tion Memo da ted  01.02.2018, the 

petitioner has filed  the p resent writ petition. 

Learned  c ounsel for the petitioner c ontended  tha t the polic e 

c omp la int was g iven by the family members of the petitioner on 

11.10.2014 and  the polic e have investiga ted  the c ase and  

submitted  a  fina l report before the Jud ic ia l First Class Magistra te a t 

Na lgonda  to the effec t tha t the petitioner’ s fa ther is missing  sinc e 

28.01.2009. Based  upon the sa id  polic e report, whic h ended  in 

submitting  fina l report before the Jud ic ia l First Class Magistra te, 

Na lgonda , the c ase of the petitioner should  be c onsidered  sinc e 

seven years have elapsed  from the da te of missing of the fa ther of 

the petitioner on 28.01.2009 and  the petitioner’ s c ase ought to have 

been c onsidered  for appointment on c ompassiona te grounds. 

The lea rned  Government Pleader appearing  for the 

respondents c ontended  tha t sinc e seven years have not been 

lapsed  from the da te of reg istra tion of FIR, the c ase of the petitioner 

was rightly rejec ted  by the respondents and  in retrospec tion, no 

report c an be g iven by any person.   A perusa l of the fina l report 
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goes to show tha t the missing person c ould  not be c ontac ted  by his 

wife and  c hild ren and  tha t itself would  not mean tha t the missing  

person was untrac eab le or not seen by any person and  it is only 

a fter reg istra tion of FIR and  on c omp letion of seven years from the 

da te of reg istra tion of FIR, it c an be p resumed tha t a  person is 

lega lly dead .  But, in the instant c ase, the polic e c omp la int was 

lodged  by the family members of the petitioner on 11.10.2014 and  

sinc e seven years have not been lapsed  from the da te of 

reg istra tion of FIR, it c annot be p resumed tha t the missing  person is 

a  dead  person so as to hold  tha t the c hild ren of the sa id  missing 

person a re entitled  for appointment on c ompassiona te grounds. 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t the respondents have rightly rejec ted  the c ase of the 

petitioner vide Memo da ted  01.02.2018 on the ground  tha t seven 

years have not been lapsed  from the da te of filing  of FIR i.e., 

11.10.2014.  If a t a ll, the sa id  person is found  missing up to the year 

2021, then the c ase of the petitioner c an be c onsidered  for 

appointment in any suitab le post on c ompassiona te grounds, but 

not before exp iry of seven years from the da te of reg istra tion of FIR.  

Therefore, there a re no merits in the writ petition and  the same is 

liab le to be d ismissed . 

Ac c ord ing ly, the writ petition is d ismissed .  No order as to 

c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 04-09-2019  

Prv 
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