
HON’ BLE SRI JUSTICE M.S.RAMACHANDRA RAO 

CIVIL REVISION PETITION Nos. 7748, 7750 & 7798 of 2018  

COMMON ORDER:  

 

These three pet it ions arise between the same part ies, 

arising out  of the same suit  and so they are being disposed of by 

this common order. 

 

 Pet it ioners herein are plaint if fs in O.S.No.1040 of 2017 on 

the f ile of XXV Addit ional Chief Judge, City Civil Court  at  

Hyderabad.   

 

 They f iled the said suit  against  respondent  Nos.1 to 8 for 

declarat ion of t it le and for recovery of the possession of the 

plaint  schedule property and mesne prof its, in respect  of plaint  

‘ A’  and ‘ B’  schedule propert ies. 

 

 While suit  was pending, they f iled I.A.No.1909 of 2017 to 

grant  temporary inj unct ion under Order 39 Rule 1 and 2 C.P.C. 

rest raining the original defendants/ respondent  Nos.1 to 8 from 

alienat ing the suit  schedule propert ies.    

 

 They also f iled I.A.No.1910 of 2017, seeking temporary 

inj unct ion rest raining respondent  Nos.1 to 8 from raising any 

const ruct ion whatsoever over the suit  schedule propert ies and 

changing the nature thereof. 
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 While those applicat ions are pending, the plaint if fs 

contended that  there was a sale by respondent  No.1 in collusion 

with respondent  No.9 and sale deeds were executed by them in 

favour of respondent  Nos.10 to 17.    They therefore sought  to 

implead respondent  Nos.9 to 17 in I.A.No.1909 of 2017 by f il ing 

I.A.No.253 of 2018, in I.A.No.1910 of 2017 by f il ing I.A.No.252 of 

2018 and in the suit  it self  by f il ing I.A.No.251 of 2018 and they 

also sought  consequent ial amendment  to para No.7 of the plaint  

in the said I.As. 

 

 Counter aff idavit  was f iled by respondent  Nos.1 to 8 

opposing the said applicat ions.   They contended that  the sale 

deeds executed by respondent  No.1 are valid documents, that  

the proposed part ies are lawful owners and possessors of their 

respect ive extents in the suit  schedule propert ies and the 

pet it ioners/ plaint if fs have to f ile a separate suit  challenging 

those sale deeds and they have no right  to implead proposed 

part ies in the suit  or in the I.As.; and the applicat ions were f iled 

to harass the respondents.    

 

 Vide separate orders passed on 13.12.2018, all the three 

applicat ions were rej ected.    

 

 The Court  below observed that  it  was incumbent  on the 

part  of the pet it ioners to seek a prayer in the suit  challenging 

the sale deeds executed by respondent  No.1 in favour of 

respondent  Nos.10 to 17, pay Court  fee there on because the 
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documents under which respondent  Nos.10 to 17 had purchased 

are prior to the f il ing of the suit  and the doct rine of l is pendens 

would not  apply.   It  therefore concluded that  unless the validity 

of the sale deeds were challenged, the proposed part ies cannot  

be impleaded in the suit  and in the I.As.   

 

 Assailing the same, these revisions are f iled. 

 

 Learned counsel for the pet it ioners would contend that  

the Court  below had commit ted an error in law in requiring the 

pet it ioners to challenge the sale deeds executed by respondent  

No.1 in favour of respondent  nos.10 to 17, that  infact  there is no 

such requirement  in law and since the prayer in the suit  is for 

declarat ion of t it le and recovery of possession, the pet it ioners 

are ent it led to implead respondent  Nos.9 to 17 in the suit  and in 

the I.As. and the consequent ial amendment  in the suit  also is 

required to be ordered.   Learned counsel also relied on the 

decision of this Court  in Nade Al i  Mirza and ot hers v. Khal ida 

Mohammed Sal im Dawawala and ot hers1 .     

 

 Learned counsel for the respondents refuted the said 

content ion and supported the order passed by the Court  below. 

 

 In the j udgment  of this Court  referred to above, the 

quest ion where the plaint if f  is not  a party to the sale deed/  

conveyance deed whether he is bound to seek its cancellat ion 

was considered.   This Court  followed the decision of the 

                                                 
1
 2016 (1) ALD 318 
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Supreme Court  in Suhr id Singh v. Randhir  Singh2 and held that  

part ies who are not  executants of documents and who seek to 

have the documents declared as null and void and not  binding 

need not  seek relief of cancellat ion of the documents in 

quest ion.   It  held that  they need not  pay Court  fee under 

Sect ion 37 of the A.P.Court  Fee and Suit  Valuat ion Act .   It  also 

held that  if  plaint if f  was not  a party to the registered sale deed, 

he need not  ask for cancellat ion of  it  and it  is suff icient  if  he 

seeks a declarat ion that  the deed is invalid/ void and non 

est / il legal and he is not  bound by it .   

 

 This legal decision is not  disputed by the learned counsel 

for the respondents. 

 

 Therefore, I hold that  the Court  below erred in holding 

that  the pet it ioners should have sought  for a cancellat ion of the 

sale deeds in favour of the proposed part ies and then only can 

seek for impleadment  of respondent  Nos.9 to 17 in the suit  and 

in the I.As. 

Accordingly, all the three revisions are allowed.   Orders 

dated 13.12.2018 in I.A.Nos.251 of 2018 in O.S.No.1040 of 2017, 

I.A.No.253 of 2018 in I.A.No.1090 of  2017 in O.S.No.1040 of 2017 

and order in I.A.No.252 of 2018 in I.A.No.1910 of 2018 in 

O.S.No.1040 of 2017 are all set  aside and I.A.Nos.251, 252 and 

253 of 2018 are allowed.  There shall be no order as to costs.  

                                                 
2
 AIR 2010 SC 2807 
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 As a sequel thereto, Miscellaneous Pet it ions pending if  any 

in these Civil Revision Pet it ions, shall stand closed.  

 
______________________ 
M.S.RAMACHANDRA RAO 

09.04.2019   
vhb  
 
 


