
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.47154 of 2018 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ …...to issue a writ ,  order or direct ion especially one in the 

nature of writ  of mandamus declaring that  (a) the revised 

integrated seniority list  of Staff  Nurses/ Nursing Tutors           

Grade-II of zone V and VI issued vide Rc.No.4934/ E4.C/ 2018, 

dt .29.11.2018 is il legal, arbit rary and discriminatory violat ing 

Art icles 14 and 16 of the Const itut ion of India (b) further 

declare that  the pet it ioner Nos.1 to 3 are ent it led to be shown 

over and above the respondent  Nos.4 to 11 and pet it ioner          

No.4 is ent it led to be shown over and above respondent  Nos. 

12 to 17 and accordingly they are ent it led to be promoted as 

Lecturers (Nursing) in the available /  exist ing vacancies…...” .  

 

  Heard  Mr.M.Surender Rao, the lea rned  Senior c ounsel 

rep resenting  Sri M.Srinivas Rao, lea rned  c ounsel for the petitioners 

and  the lea rned  Government Pleader for Servic es-II.  

It has been c ontended  by the petitioners tha t they a re a ll 

working  as Sta ff Nurse and  they a re fully qua lified  and  elig ib le to be 

p romoted  by rec ruitment by way of transfer to the post of Lec turer  

in terms of spec ia l Rules issued  in G.O.Ms.No.101 da ted  04.04.1997.  

As per the Spec ia l Rules for the post of Lec turer, the method  of 

rec ruitment is as follows :- 

“ (i) by appointment  by t ransfer from the category of  

Nursing Tutor Grade-I f rom A.P.Subordiante Nursing Services.  

(ii) If  no qualif ied Nursing Tutor Grade-I is available then 

by promot ion from the category of Nursing Tutor Grade-II.    

(iii) If  no qualif ied Nursing Tutor Grade-II is available then 

by promot ion from the category of Public Health Nurse from 

A.P.Subordinate Nursing Services. 

(iv) if  no qualif ied Public Health Nurse is available then by 

promot ion from the category of Staff  Nurse of 

A.P.Subordiante Nursing Services.  
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The petitioners submit tha t they a re a ll fully qua lified  to be 

c onsidered  for rec ruitment by way of transfer to the post of Lec turer 

and  they a re working in Zone-V.  For the post of rec ruitment by 

transfer to the post of Lec turer, the respondents have to p repare a  

c ommon integra ted  seniority list of a ll Sta ff Nurses working  in Zone-V 

and  Zone-VI in ac c ordanc e with Rule 34 of A.P.Sta te and  

Subord ina te Servic es Rules, 1996 (for short ‘ the Rules’ ). 

The petitioners further c ontended  tha t the respondents have 

p repared  a  c ommon integra ted  seniority list of sta ff nurses working  

in Zone-V and  Zone-VI and  c ommunic a ted  the same vide 

p roc eed ings da ted  29.11.2018, whic h is c ontra ry to Rule 34 of the 

Rules. 

  It is relevant to extrac t Rule 34 of the Rules, whic h reads as 

follows :- 

34. Preparat ion of integrated or common senior ity list  of 

persons belonging to dif ferent  units of appointment  :-  

Where as integrated or common seniority l ist  of a part icular 

class, or category or grade in any service belonging to 

dif ferent  units of appointment  has to be prepared for the 

purpose of promot ion or appointment  by t ransfer, to a class 

or category having dif ferent  units of appointment  or for any 

other purpose, such an integrated or common seniorit y list  

shall be prepared with reference to the provision of sub-rule 

(a) of Rule 33, provided that  the seniority l ist  of the persons 

int er-se belonging to the same units shall not  be disturbed. 

 

Learned  c ounsel for the petitioners has illustra ted  a  few 

d isc repanc ies in the c ommon integra ted  fina l seniority list and  one 

of suc h d isc repanc ies, as pointed  out,  in the c ommon integra ted  

fina l seniority list of Sta ff Nurses is tha t persons suc h as J.Suja tha , who 

is the 1st petitioner  in the p resent writ petition, is a  member 
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belong ing to Zone-V and  she was appointed  on 24.11.1998 as a  

Sta ff Nurse.  However, while p reparing  the c ommon integra ted  

seniority list of Sta ff Nurses, the name of one Vijaya  Kumari was 

p lac ed  10 members over and  above the 1st petitioner even though 

the sa id  Vijaya  Kumari has joined  in the servic e on 25.11.1998 in 

Zone-VI.  As per Rule 34 of the Rules, the da te of joining  is to be 

g iven paramount importanc e while dec id ing  the seniority.  Though 

the 1st petitioner has joined  on 24.11.1998, she was shown down to 

one Vijaya  Kumari, who was p lac ed  10 members over and  above 

the 1st petitioner and  henc e, the fina l seniority list p repared  by the 

respondents is not in ac c ordanc e with Rule 34 of the Rules.  

Therefore, the lea rned  c ounsel submits tha t the impugned seniority 

list is liab le to be set aside only on the ground  tha t it is vio la tive of 

Rule 34 of the Rules and  the respondents may be d irec ted  to 

p repare the c ommon integra ted  seniority list of Sta ff Nurses in 

ac c ordanc e with Rule 34 of the Rules. 

Learned  Government Pleader appearing  for the respondents 

has c ontended  tha t the respondents have c onstituted  a  

Committee for fina lizing  the c ommon integra ted  seniority list of Sta ff 

Nurses and  based  on the rec ommenda tions made by the sa id  

Committee, the respondents have p repared  the c ommon 

integra ted  seniority list of Sta ff Nurses stric tly in terms of Rule 34 of 

the Rules.  Therefore, there a re no merits in the writ petition and  the 

same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  

view tha t from a  perusa l of the c ommon integra ted  seniority list of 
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sta ff nurses in respec t of 1st petitioner, whic h was demonstra ted  

before this Court, it is evident tha t though the 1st petitioner joined  on 

24.11.1998 in Zone-V, she was shown a t Sl.No.34 and  Vijaya  Kumari, 

who joined  on 25.11.1998 in Zone-VI, was shown a t Sl.No.25, whic h 

p roves tha t the c ommon integra ted  seniority list of Sta ff Nurses is 

p repared  c ontra ry to Rule 34 of the Rules.  Therefore, the impugned  

c ommon integra ted  seniority list of Sta ff Nurses is liab le to be set 

aside and  it is ac c ord ing ly set aside.  The respondents a re d irec ted  

to p repare the c ommon integra ted  seniority list of Sta ff Nurses 

working in Zone-V and  Zone-VI stric tly in terms of Rule 34 of the Rules 

within a  period  of four months from the da te of rec eip t of a  c opy of 

this order.    

With the above observa tions, this writ petition is a llowed .  No 

order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 05-12-2019 

Prv 
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