
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .7 1 3 7  o f  2 0 1 7   

ORDER:  

This civil revision pet it ion is filed by the pet it ioner 

herein/ tenant  under Sect ion 22 of the A.P Building (Lease, Rent  

and Evict ion)  Cont rol Act , 1964 ( for short  “ the Act ” ) , aggrieved by 

the judgm ent  dated 20.10.2017, passed in R.A.No.51 of 2015 by 

the learned Addit ional Chief Judge, City Sm all Causes Court , 

Hyderabad, whereby, R.A.No.51 of 2015, filed by the pet it ioner 

herein/ tenant  against  the orders dated 30.01.2015 passed in 

R.C.No.410 of 2011, by the I I I  Addit ional Rent  Cont roller,  

Hyderabad, was dism issed, confirm ing the orders passed in 

R.C.No.410 of 2011 filed by the respondent  herein/ landlord.  

2. The revision pet it ioner herein is the tenant  and the 

respondent  herein is the landlord.  For the sake of convenience, 

hereinafter, the part ies are referred to as pet it ioner/ tenant  and the 

respondent / landlord.  

3. Heard Sri R.A.Achuthanand, learned counsel for the 

pet it ioner/ tenant , Sri Ashok Kum ar Agarwal, learned counsel for 

the respondent / landlord and perused the record. 

4. Learned counsel for the revision pet it ioner/ tenant  would 

contend that  both the orders passed by the Courts below are 

erroneous. The durat ion m ent ioned in the registered lease deed 

had expired and therefore, no reliance can be placed on it  to 

enhance the rent  by 21%  on the exist ing rent . The arrears of rent  

calculated by both the Courts below is erroneous and the Rent  
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Cont rol Court  has no jur isdict ion to entertain the subject  R.C and 

ult im ately prayed to set  aside the im pugned judgm ent  and allow 

the revision pet it ion as prayed for.  

5. On the other hand, learned counsel for the respondent /  

landlord would contend that  the Court  below had r ight ly recorded a 

finding that  the pet it ioner/ tenant  com m it ted wilful default  in 

paym ent  of rent  and that  the Rent  Cont rol Court  has jur isdict ion to 

entertain the subject  R.C. The Court  below is just ified in passing 

the im pugned judgm ent  upholding the order of evict ion passed by 

the t r ial Court . There is nothing to take a different  view. There is 

no illegality or perversity in the judgm ent  under challenge and 

ult im ately prayed to dism iss the revision pet it ion.  

6. I n view of the subm issions m ade by both sides, the point  

that  ar ises for determ inat ion is:  

“ W h et h er  t h e im p u g n ed  j u d g m en t  d at ed  

2 0 .1 0 .2 0 1 7 , p assed  in  R.A.No .5 1  o f  2 0 1 5  b y  t h e 

lear n ed  Ad d i t ion a l  Ch ief  Ju d g e, Ci t y  Sm al l  Cau ses 

Cou r t , Hy d er ab ad , con f i r m in g  t h e o r d er  d at ed  

3 0 .0 1 .2 0 1 5  p assed  in  R.C.No .4 1 0  o f  2 0 1 1 , b y  t h e 

I I I  Ad d i t ion a l  Ren t  Con t r o l ler , Hy d er ab ad , i s 

su st a in ab le?”  

7. POI NT:  The m aterial placed on record reveals that  the 

respondent / landlord filed R.C.No.410 of 2011, before the I I I  

Addit ional Rent  Cont roller, Hyderabad under Sect ions 10(2) ( i) ,  

10(2) (vi)  and 10(3) (a) ( iii) (b)  of the Act , seeking evict ion of the 

pet it ioner/ tenant  from  the pet it ion schedule property. I t  is stated 

by the respondent / landlord in the affidavit  filed in support  of 

R.C.No.410 of 2011 that  he is the absolute owner of property 
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bearing No.5-1-619 to 5-1-624, situated at  Troop Bazaar,  

Hyderabad, and let  out  the sam e to the pet it ioner/ tenant  for 

carrying on the elect r ical business under a Registered Rental Deed 

dated 18.06.2003, vide Doc.No.1874 of 2003.  I t  is stated that  

init ially the tenancy was for a period of three years com m encing 

from  01.07.2003 on a m onthly rent  of Rs.900/ -  excluding Municipal 

Tax and elect r icity consum pt ion charges.  The rent  was agreed to 

be paid on or before 5 th of every succeeding m onth and there is 

also interest  free deposit  am ount  of Rs.25,000/ - , which has to be 

deposited by the pet it ioner/ tenant  with the respondent / landlord 

during incept ion of tenancy, and it  is refundable when the 

pet it ioner/ tenant  vacates the pet it ion schedule property. After 

lapse of three years tenancy period, the oral tenancy cont inued 

and the pet it ioner/ tenant  was carrying on the business under the 

nam e and style “M/ s.New Avon Elect r icals”  in the pet it ion schedule 

m ulgi. There was a m utual agreem ent  between the part ies to the 

lit igat ion that  the rents shall be enhanced by 21%  on the exist ing 

m onthly rents.  The rent  was enhanced from  t im e to t im e and the 

pet it ioner/ tenant  was irregular in paying rents. The 

respondent / landlord further stated that  he sent  not ice dated 

28.09.2011 to the pet it ioner/ tenant  and though the sam e was 

received by the pet it ioner/ tenant , he failed to give reply.  The 

pet it ioner/ tenant  is a chronic wilful defaulter and m alafidely 

denying the t it le of respondent / landlord over the pet it ion schedule 

m ulgi in collusion with the st rangers/ third part ies in order to cover 

up his wilful default . Therefore, the respondent / landlord prayed to 

evict  the pet it ioner/ tenant  from  the pet it ion schedule m ulgi.   
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8. The pet it ioner/ tenant  filed counter and adm it ted the jural 

relat ionship between him  and the respondent / landlord and also 

adm it ted the execut ion of registered rental deed dated 18.06.2003 

and ult im ately prayed to dism iss the R.C. 

9. During the course of t r ial, PW.1 was exam ined and Exs.P.1 to 

P.7 and Exs.C.1 and C.2 were m arked on behalf of respondent /  

landlord. On behalf of pet it ioner/ tenant , RW.1 was exam ined and 

got  m arked Exs.R.1 to R.35.   

10. The learned Rent  Cont roller, on an analysis of both oral and 

docum entary evidence, was pleased to allow the R.C.No.410 of 

2011 vide order dated 30.01.2015 on the ground of wilful default  in 

paym ent  of rent  by the pet it ioner/ tenant  and also negated the 

content ion with regard to the jur isdict ion of the R.C Court  raised by 

the pet it ioner/ tenant  and ult im ately, directed the pet it ioner/  tenant  

to vacate the schedule prem ises within a period of two m onths 

from  the date of its order i.e, 30.01.2015. 

11. Aggrieved by the said order, the pet it ioner/ tenant  filed 

R.A.No.51 of 2015, before the Addit ional Chief Judge, City Sm all 

Causes Court , Hyderabad, wherein the said appeal was dism issed 

by the first  appellate Court  on 20.10.2017, confirm ing the orders 

passed by the learned Rent  Controller and granted two m onths 

t im e to the pet it ioner/ tenant  to vacate the pet it ion schedule 

property and deliver vacant  possession of the sam e to the 

respondent /  landlord.  Hence, this Civil Revision Pet it ion by the 

pet it ioner/  tenant .  
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12. I t  is the content ion of the revision pet it ioner/ tenant  that  

durat ion m ent ioned in the registered rental deed dated 18.06.2003 

had expired and therefore, no reliance can be placed on it  to 

enhance the rent  by 21%  per annum  on the exist ing rent . I n this 

regard, it  is relevant  to state that  under Ex.P.2- registered rental 

deed dated 18.06.2003, there is specific m ent ion of enhancem ent  

of rent  by 21%  per annum  and there is also evidence of 

respondent / landlord that  on the m utual agreem ent  between the 

landlord and the tenant , the rent  was enhanced.  The oral evidence 

of the landlord and the term s of Ex.P.2 cannot  be overlooked.  

Therefore, there is no force in the subm ission m ade by the learned 

counsel for the revision pet it ioner/ tenant  with regard to this 

aspect .  

13. Further, in the quest ion raised by the pet it ioner/ tenant  with 

regard to the jur isdict ion of the Rent  Cont rol Court  to entertain the 

subject  R.C, the learned Rent  Cont roller had r ight ly negated this 

content ion assigning various reasons. There is nothing to subst itute 

the sam e.  

14. With regard to the factual aspect  of wilful default  in paym ent  

of rent  by the revision pet it ioner/ tenant , both the Courts below 

after going through the ent ire oral and docum entary evidence on 

record, concurrent ly recorded a finding that  the pet it ioner/ tenant  

com m it ted wilful default  in paym ent  of rent  and ordered for 

evict ion of the subject  prem ises. There is nothing to subst itute the 

sam e with any other opinion. The first  appellate Court  elaborately 

dealt  with enhancem ent  of rent  by 21%  annually and recorded a 

posit ive finding in favour of the landlord. I t  is supported by oral 
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and docum entary evidence and the first  appellate Court  has 

considered various decisions rendered by the Hon’ble Apex Court  in 

com ing to the conclusion.  

15. Learned counsel for the pet it ioner/ tenant  relied upon the 

following decisions:   

1)  Sm t . K. Rach am m a v s. Sm t . Bim al  Bai  an d  an o t h er 1  

2)  Moh d . Kh aj a v s. Moh d . Sh ou k at  Fah im  Ah m ed 2  

3)  Bu m r ah  Sh el l  Oi l  Dist r ib u t in g  @ Bh ar at  Pet r o leu m  

Cor p o r at ion  Lt d . v s. Kh aj a Mid h at  Noor  an d  o t h er s3  

4)  Ray ap u r a j u  Ven k at ar am a Rao  an d  an o t h er  v s. 

Gan g ad h ar an  Nai r 4  

5)  Hin d u st an  Pet r o leu m  Cor p or at ion  Lt d . v s. Di lb ah ar  

Sin g h 5  

6)  Mod er n  Ho t e l , Gu d u r , r ep . b y  M.N.Nar ay an an  v s. 

K.Rad h ak r si r h n aiah  an d  o t h er s6  

The facts and circum stances of the above cited decisions are quite 

dist inguishable from  the facts and circum stances of the case on 

hand and no reliance can be placed over the said decisions, as 

contended by the learned counsel for the revision pet it ioner/  

tenant .  

16. I t  is apt  to state that  the supervisory jur isdict ion conferred 

on the High Court  under Art icle 227 of the Const itut ion of I ndia is 

lim ited to see that  a Court  or Tribunal subordinate to it  funct ions 

                                                 
1 1996(2) ALD 379 
2 2001 Law Suit (AP) 1461 
3 (1988) 3 Supreme Court Cases 44 
4 2011 Law  Suit (AP) 619 
5 (2014) 9 Supreme Court Cases 78 
6 AIR 1989 Supreme Court 1510 
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“within the bounds of their  authority”  and to ensure that  law is 

followed by such Court  or Tr ibunal by exercising jur isdict ion vested 

in them  and not  declining to exercise the jur isdict ion which is 

vested in them .  I n the instant  case, both the Courts below have 

discussed the m aterial on record at  length and concurrent ly 

ordered for evict ion of the subject  prem ises on the ground of wilful 

default  in paym ent  of rent  by the pet it ioner/ tenant . There is 

nothing to take a different  view. All the subm issions m ade on 

behalf of the revision pet it ioner/ tenant  do not  m erit  considerat ion. 

Both the Courts below have r ight ly exercised the jur isdict ion vested 

in them . No perversity or illegality is found in the im pugned orders. 

The Civil Revision Pet it ion is devoid of m erit  and is liable to be 

dism issed. 

17. Accordingly, this Civil Revision Pet it ion is dism issed. No 

costs. 

Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

            Dr . SHAMEEM AKTHER, J 

Date:  26.11.2019 

scs 


