
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER  

CRI MI NAL PETI TI ON No .1 2 9 2 2  o f  2 0 1 8  

ORDER:  

 This Crim inal Pet it ion is filed under Sect ion 482 of the 

Crim inal Procedure Code, 1973 ( for short  ‘Cr.P.C.’) , by the 

pet it ioners/ accused seeking to quash the proceedings in 

C.C.No.157 of 2018 on the file of XVI I  Addit ional Chief 

Met ropolitan Magist rate, Nam pally, Hyderabad, wherein the 

pet it ioners/ accused are being prosecuted for the offences alleged 

under Sect ions 499 and 500 I PC.  

2. Heard argum ents of Sri P.Venu Gopal, learned Senior 

Counsel appearing for Sri Nazir  Ahm ed Khan, learned counsel for 

the pet it ioners/ accused;  learned Addit ional Public Prosecutor 

represent ing the respondent  No.1/ State;  Sri M.S.Srinivas 

I yengar, learned counsel for respondent  No.2/ com plainant  and 

perused the record. 

3. Learned Senior Counsel for the pet it ioners/ accused would 

subm it  that  the respondent  No.2/ com plainant  was looking after 

the adm inist rat ion work including finance of the hospital 

belonging to the pet it ioners/ accused. The respondent  No.2/  

com plainant  was involved in m isappropriat ion of hospital funds 

to a tune of Rs.1 Crore and when it  was detected, a cr im inal 

com plaint  was lodged against  the respondent  No.2/ com plainant  

vide Crim e No.116/ 2017 before the Cent ral Crim e Stat ion. The 

sam e was quest ioned by the respondent  No.2/ com plainant  by 

filing a quash pet it ion vide Crim inal Pet it ion No.9/ 2018 and this 
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Court  was pleased to quash the proceedings in Crim e 

No.116/ 2017 vide order dated 27.04.2018. Aggrieved, the 

pet it ioners filed Special Leave Pet it ion before the Hon’ble 

Suprem e Court . I t  is contended that  there is no m aterial against  

the pet it ioners/ accused to proceed with for the offences under 

Sect ions 499 and 500 I PC.  No case is m ade out  against  the 

pet it ioners/ accused to take cognizance for the said offences.  

Due to the pendency of the subject  Calendar Case, the 

pet it ioners/ accused, who are Doctors, are harassed m entally and 

the cont inuat ion of proceedings against  them is an abuse of 

process of law and ult im ately, prayed to quash the proceedings 

in C.C.No.157 of 2018 on the file of XVI I  Addit ional Chief 

Met ropolitan Magist rate, Nam pally, Hyderabad. 

4. On the other hand, learned Addit ional Public Prosecutor 

and the learned counsel for the respondent  No.2/ com plainant  

would subm it  that  there are sufficient  grounds to take 

cognizance and proceed with against  the pet it ioners/ accused.  

Cont inuat ion of proceedings against  the pet it ioners is not  an 

abuse of process of the law and ult im ately prayed to dism iss the 

pet it ion.  

5. As per the m aterial placed on record, the 

pet it ioners/ accused and the respondent  No.2/ com plainant  are 

running a Hospital under nam e and style “Candy Childrens 

Hospital”  situated at  Tolichowki, Hyderabad.  There is a 

partnership deed am ong the pet it ioners/ accused and the 

respondent  No.2/ com plainant  dated 14.05.2012. The respondent  
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No.2/ com plainant  is m anaging the said hospital. Som e 

differences arose with regard to the m anagem ent  of the said 

hospital am ong the pet it ioners/ accused and respondent  No.2 and 

a public not ice was published in the “Siasat ”  and “Munsif”  

newspapers on 27.09.2017 on behalf of the pet it ioners/ accused. 

The said newspapers have wide circulat ion.  I n the said not ice, 

there are allegat ions of m isappropriat ion of am ounts to the tune 

of Crores of Rupees by the respondent  No.2/ com plainant  and 

also inst itut ion of cr im inal proceedings against  him  by the 

pet it ioners. There is also m ent ion that  the respondent  

No.2/ com plainant  was rem oved from  the partnership of the 

business of the said hospital and his services were term inated. 

There are also allegat ions of cheat ing and com m ission of fraud 

by the respondent  No.2 in the said not ice. Certainly, the 

allegat ions m ent ioned in the said not ice including som e of them  

referred above are defam atory in nature and causing harm  to 

the reputat ion of the respondent  No.2/ com plainant , who is a 

m edical pract it ioner.  When there are allegat ions causing harm  

to the reputat ion of the respondent  No.2/ com plainant , without  

there being final adjudicat ion of the com m ission of fraud, 

m isappropriat ion of am ounts, term inat ion of services etc., by a 

com petent  authority, there is nothing wrong on the part  of the 

t r ial Court  in taking cognizance of a pr ivate com plaint  being filed 

by the respondent  No.2/ com plainant  against  the pet it ioners/  

accused for the offences under Sect ions 499 and 500 I PC after 

recording sworn statem ent  of the respondent  No.2/ com plainant  

and proceed with. There is no abuse of process of the Court  as 
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alleged. The pet it ion is devoid of m erit  and is liable to be 

dism issed.  

6. Accordingly, the Crim inal Pet it ion is dism issed.  

Miscellaneous pet it ions, if any pending, shall stand closed. 

 

 

____________________________ 

Dr . JUSTI CE SHAMEEM AKTHER 

  

Date:  29.04.2019  

scs 


