
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .5 4 1 7  OF 2 0 1 7  

 

ORDER:  

  

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the revision pet it ioners/ plaint iffs 

aggrieved by the order, dated 03.02.2017, passed in I .A.No.973 

of 2016 in O.S.No.735 of 2008 by the Addit ional Junior Civil 

Judge, Kukatpally at  Miyapur, Ranga Reddy Dist r ict , wherein the 

Court  below has dism issed the subject  I nter locutory Applicat ion 

filed by the revision pet it ioners/ plaint iffs, under Order VI I I  Rule 

9 C.P.C., seeking to grant  leave to the revision 

pet it ioners/ plaint iffs to file rejoinder to answer the various new 

allegat ions and new pleas raised by the respondents/ defendants 

in their  writ ten statem ent .  

 

2 . Heard learned counsel for the revision pet it ioners/ plaint iffs 

and perused the record. 

 

3 . There is no representat ion on behalf of the respondent /  

defendant  No.1.  

 

4 . Learned counsel for the revision pet it ioners/ plaint iffs would 

subm it  that  the Court  below was pleased to dism iss the subject  

I nter locutory applicat ion on the ground that  the delay is of 

param ount  considerat ion.  The revision pet it ioners/ plaint iffs 

sought  to file rejoinder only to bring certain facts to the not ice of 

the Court .  I n the given circum stances, the Court  below ought  to 

have allowed the subject  I nter locutory Applicat ion and 
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ult im ately, prayed to set  aside the im pugned order by allowing 

the Civil Revision Pet it ion. 

 

5 .  Learned counsel for the revision pet it ioners/ plaint iffs, in 

support  of his subm issions, relied on the decisions in Aloo r  

Su b r ah m an y am  v . Su t h r am  Pr ab h ak ar  an d  an o t h er 1,   

M. Kon d aiah  v . Un ion  o f  I n d ia  an d  o t h er s2 and S. Ven k at a  

Ram an aiah  an d  an o t h er  v . S. Ven k at esw ar lu  Gu p t a an d  

o t h er s3.  

 

6 . As seen from  the m aterial placed on record, the writ ten 

statem ent  in the subject  Suit  was filed by the 

respondents/ defendants in the year 2002, after due not ice to the 

revision pet it ioners/ plaint iffs, whereas the subject  I nter locutory 

Applicat ion was filed in the year 2016, with a delay of 14 years.  

Only an averm ent  was m ade in the affidavit  filed in support  of 

the subject  I nter locutory Applicat ion that  the counsel appearing 

for the revision pet it ioners/ plaint iffs before the Court  below could 

not  at tend the Court  due to ill-health for one and a half years.   

 

7 . I n Aloo r  Su b r ah m an y am ’s case (supra 1) , the Court  held 

that  the approach m ade by the pet it ioner therein would help the 

Court  to com prehensively and effect ively decide all the quest ions 

raised in the case with reference to the com plete inform at ion 

furnished by the part ies through their  or iginal as well as 

subsequent  pleadings. I t  also held that  the Courts have 
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interpreted the provision under Order VI I I  Rule 9 C.P.C. by 

reading certain lim itat ions into the sam e, obviously to ensure 

that  the scope of the proceedings is not  unduly enlarged and the 

suit  proceedings are not  dragged on in the guise of filing 

subsequent  pleadings. I n S. Ven k at a Ram an aiah ’s case (supra 

3) , an applicat ion, seeking leave to file addit ional pleadings, was 

filed with a delay of two years and it  was considered.   

 

8 . I n the instant  case, there is no explanat ion as to why there 

was 14 years delay in filing the subject  I nter locutory Applicat ion.  

Mistaken im pression cannot  be a ground to allow an applicat ion.  

Therefore, in the given circum stances, there is no just ifiable 

cause to grant  leave to the revision pet it ioners/ plaint iffs, as 

prayed for.  Moreover, the Court  below had passed the 

im pugned order by assigning reasons.  There is no perversity in 

the im pugned order.  The Civil Revision Pet it ion is devoid of 

m erit  and is liable to be dism issed.  

 

9 .  Accordingly, the Civil Revision Pet it ion is dism issed.   

 

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion shall stand closed.  There shall be no order as 

to costs.  

______________________ 

Dr . SHAMEEM AKTHER, J 

Decem ber 10, 2019. 
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