
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .5 5 3 2  OF 2 0 1 7  

ORDER:   

  

 This revision, under Sect ion 115 of the Civil Procedure Code, is 

filed by the pet it ioner/ judgm ent  debtor No.2 aggrieved by the order 

dated 01.09.2017 passed in E.A.No.5 of 2017 in E.P.No.27 of 2013 in 

O.S.No.15 of 2006 by the learned Principal Junior Civil Judge at  

Huzurabad, Karim nagar Dist r ict , whereby the applicat ion filed by the 

revision pet it ioner under 47 of CPC, to declare the decree dated 

10.12.2012 passed in O.S.No.15 of 2006 by the Principal Junior Civil 

Judge, Huzurabad, as void ab init io and un-executable against  the 

revision pet it ioner/ judgm ent  debtor No.2, was dism issed.  

 

2. Heard learned counsel for the revision pet it ioner, learned counsel 

for the respondent  and perused the record.   

 

3. Learned counsel for the revision pet it ioner/ judgm ent  debtor No.2 

would subm it  that  no liabilit y has been fastened on the revision 

pet it ioner.   The decree passed by the t r ial Court  is void ab init io and 

the sam e is not  executable and ult im ately prayed to set  aside the 

im pugned order and allow the civil revision pet it ion as prayed for. 

 

4. On the other hand, learned counsel for the respondent / decree 

holder would subm it  that  the revision pet it ioner preferred appeal 

against  the judgm ent  and decree dated 10.12.2012 passed in 

O.S.No.15 of 2006 by the Principal Junior Civil Judge, Huzurabad, and 

the sam e was dism issed. Thereafter, he preferred second appeal and 

the sam e was also dism issed.  Hence, the decree dated 10.12.2012 

passed in O.S.No.15 of 2006 by the Principal Junior Civil Judge, 
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Huzurabad, has at tained finality.  I t  is also subm it ted that  the review 

applicat ion filed by the revision pet it ioner was also dism issed.  The 

execut ion Court  cannot  go beyond the term s of the decree.  I t  is 

bound to execute the decree.  Further, the subject  applicat ion filed 

under Sect ion 47 of CP is untenable and ult im ately prayed to dism iss 

the civil revision pet it ion. 

 

5. The m aterial placed on record shows that  the judgm ent  and 

decree dated 10.12.2012 passed in O.S.No.15 of 2006 by the Principal 

Junior Civil Judge, Huzurabad, has at tained finality. The subject  decree 

had not  been sat isfied by the revision pet it ioner/ judgm ent  debtor 

No.2.  The execut ion Court  cannot  go beyond the validity of the 

decree.  Before the Court  below, the revision pet it ioner relied on a 

decision reported in Ju g alk ish o r e Sar af  v . M/ s. Raw  Co t t on  

Com p an y  Lim i t ed 1  wherein it  was held thus:  

“There could be no object ion to decide quest ions involving invest igat ion of 

complicated facts or difficult  quest ions of law in execut ion proceedings, as 

Sect ion 47 Civil Procedure Code  authorises the Court  execut ing the decree 

to decide all quest ions ar ising therein and relat ing to execut ion of the 

decree and Sub-Sect ion (2)  further authorises the execut ing Court  to t reat  

a proceeding  under the Sect ion as a suit  thus obviat ing the necessity of 

filing a separate suit  for the determ inat ion of the same.”  

 

 The Court  below has taken into considerat ion the decision relied 

on by the revision pet it ioner and dism issed the im pugned applicat ion.  

Since the decree subsists against  the revision pet it ioner/ judgm ent  

debtor No.2, the execut ion proceedings can go on.  The Court  below 

did not  com m it  any illegality or perversity.  There are no m erits to 

interfere with the im pugned order.  The revision pet it ion is devoid of 

m erit  and is liable to be dism issed. 

                                                 
1
 AIR 1955 SC 376 
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6. I n the result , the Civil Revision Pet it ion is dism issed. 

 

The Miscellaneous Pet it ions, if any, pending shall stand closed.  

There shall no order as to costs. 

             ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  19.11.2019 

ssp 


