
HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CRI MI NAL PETI TI ON No .1 1 9 9 6  OF 2 0 1 8  

 

ORDER:  

  

 This Crim inal Pet it ion, under Sect ion 482 of the Code of 

Crim inal Procedure, 1973 ( for short , ‘Cr.P.C’) , is filed by the 

pet it ioner/ accused seeking to quash the order, dated 

22.10.2018, passed in Crl.M.P.No.1768 of 2018 in C.C.No.435 of 

2017, on the file of XI X Addit ional Chief Met ropolitan Magist rate, 

Secunderabad.    

 

2. Heard the learned counsel for the pet it ioner/ accused,        

Sr i P.Bal Reddy, learned counsel for the 1st respondent -

com plainant , learned Addit ional Public Prosecutor appearing for 

the 2nd respondent -State and perused the record.  

 

3. Learned counsel for the pet it ioner/ accused would subm it  

that  sum m oning of docum ents i.e., Form  No.26AS and Form  16 

from  the Com m issioner of I ncom e Tax Departm ent  are required 

for adjudicat ion of the subject  m at ter i.e., to establish the 

paym ent  m ade under a docum ent , dated 03.12.2016, but  the 

Court  below erroneously dism issed the applicat ion and 

ult im ately, prayed to set  aside the im pugned order and allow the 

applicat ion as prayed for.  

 

4. On the other hand, learned counsel for the 1st 

respondent / com plainant  would subm it  that  the proceedings in 

the subject  Calendar Case are only sum m ary proceedings;  that  

there is also presum pt ion in favour of the 1st respondent -

com plainant  that  the disputed cheque was given towards 
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discharge of legally enforceable debt ;  that  the Court  b elow had 

r ight ly dism issed the applicat ion and there are no grounds to 

allow the applicat ion and ult im ately, prayed to dism iss the 

applicat ion.  

 

5. I n view of the subm issions m ade by both part ies, the point  

that  ar ises for determ inat ion is:  

  “Whether the im pugned order, dated 22.10.2018, 

passed in Crl.M.P.No.1768 of 2018 in C.C.No.435 of 2017 is 

liable to be set  aside?”  

 

6.  POI NT:   

 I t  is pert inent  to state that  the 1st respondent-com plainant  

is relying on a docum ent  writ ten on 03.12.2016, wherein it  is 

m ent ioned that  the pet it ioner/ accused had borrowed an am ount  

of Rs.4,50,000/ -  from  him .   I t  is also contended that  the 

pet it ioner/ accused having received the said am ount , gave the 

disputed cheque bearing No.000083, dated 20.03.2017, towards 

discharge of part  paym ent  of Rs.2,00,000/ -  and it  was 

dishonoured. 

 

7. There is no dispute that  the proceedings before the t r ial 

Court  are sum m ary in nature.  However, as per language 

envisaged under Sect ion 91 (1)  Cr.P.C., if the Court  is of the 

opinion that  the docum ents to be sum m oned are essent ial for  

adjudicat ion of the subject  m at ter, m ay sum m on to produce 

those docum ents.  I n the instant  case, the relevancy of Form  26 

AS and Form  16 is not  m uch significant .  Therefore, sum m oning 

of docum ents i.e., Form  No.16 and Form  No.26 AS are not  m uch 
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relevant  for determ inat ion of lis pending between the part ies. 

Under these circum stances, there is no illegality in the order 

passed by the Court  below.  Hence, the Crim inal Pet it ion is liable 

to be dism issed.  

 

8. Accordingly, the Crim inal Pet it ion is dism issed. 

Miscellaneous pet it ions, if any, pending in this pet it ion shall 

stand closed.   

  

______________________ 

Dr . SHAMEEM AKTHER, J 

APRI L 0 4 , 2 0 1 9  

YVL 
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YVL 


