
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION Nos.45847 of 2016 and 39878 of 2018 

COMMON ORDER: 

 Sinc e the issue ra ised  in these writ petitions is one and  the 

same, they a re being d isposed  of by this c ommon order. 

W.P.No.45847 of 2016 is filed  seeking the following relief :- 

“ …… to issue a Writ ,  Order or direct ion, more part icularly 

one in the nature of Writ  of Cert iorari,  calling for the records 

relat ing to issuance of the impugned proceedings                       

Rc.No.3812/ A6/ 2016 dt .30.01.2016 from the f ile of the 3rd  

Respondent  and after perusing the same, quash the said 

proceedings dt .30.01.2016 by declaring it  as arbit rary, 

discriminatory, il legal and without  j urisdict ion and consequent ly 

direct  the 3rd Respondent  to f ix pay of the Pet it ioner in the 

Revised Pay Scales 2010 and 2015, without  insist ing permission 

from the 2nd  Respondent , sanct ion annual increments, pay salary 

to the Pet it ioner for the period from 24.07.2010 to 13.12.2015 

t reat ing it  as compulsory wait ing, pay dif ference of salary and 

with all other consequent ial benefit s, monetary or 

otherwise…….” . 

 

W.P.No.39878 of 2018 is filed  seeking the following relief :- 

“ ….. to issue a Writ ,  Order or direct ion, more part icularly 

one in the nature of Writ  of Mandamus declaring proceedings            

Rc.No.3812/ A2/ 2014-17, dt .28.08.2017 issued by 3rd Respondent  

as arbit rary, discriminatory, il legal and intended to circumvent  

interim suspension order dt .03.01.2017 passed in WPMP No. 

56501/ 2016 in WP No.45847/ 2016 and consequent ly direct  4th  

Respondent  to f ix basic pay of Pet it ioner at  Rs.36070/  in the 

scale of pay of Rs.28940-78910 (RPS 2015), equivalent  to her last  

drawn Basic Pay as per the Last  Pay Cert if icate dt .25.07.2007           

w.e.f  14.12.2015 i.e.,  from the date of her re-post ing in 4th  

Respondent -School without  reference to proceedings              

No.3812/ A6/ 2016, dt .30.01.2016 issued by 3rd Respondent  in the 

light  of the said interim order dt .03.01.2017 passed in WPMP No. 

56501/ 2016 in WP.No.45847/ 2016 and also direct  4th Respondent  

to sanct ion annual increments, pay arrears of dif ference of 
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salary to Pet it ioner from 14.12.2015 and with all other 

consequent ial benefits monetary or otherwise….” . 

 

Learned  c ounsel appearing  for the petitioner has c ontended  

tha t during  pendenc y of these writ petitions, the respondents have 

withd rawn c harge Memo da ted  30.01.2016 vide p roc eed ings 

da ted  17.12.2018. The only issue involved  is with regard  to fixa tion of 

pay of the petitioner in the revised  pay sc a les of 2010 and  2015 and  

payment of sa la ry to the petitioner for the period  from 24.07.2010 to 

13.12.2015.  Therefore, appropria te orders be passed  in the writ 

petitions d irec ting  the respondents to fix pay of the petitioner in the 

revised  pay sc a les of 2010 and  2015 and  pay sa la ry to the petitioner 

for the period  from 24.07.2010 to 13.12.2015. 

Learned  Government Pleader appearing  for respondents has 

not d isputed  the submission made by the lea rned  c ounsel for 

petitioner.  He has b rought to the notic e of this Court tha t the 

petitioner has submitted  representa tion on 17.01.2019 and  the c ase 

of the petitioner will be c onsidered  and  appropria te orders would  

be passed  on the rep resenta tion submitted  by the petitioner. 

Learned  c ounsel appearing  for the petitioner has d rawn the 

a ttention of the Court to the p roc eed ings issued  by the 3rd  

respondent on 22.12.2018 and  c ontended  tha t the 4th respondent is 

not c omp lying the order passed  by the 3rd  respondent.  Therefore, 

appropria te d irec tion be issued  to the 4th respondent to c omply the 

order passed  by the 3rd  respondent on 22.12.2018. 

 This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the respondents have withd rawn c harge 

memo issued  aga inst the petitioner vide p roc eed ings da ted  
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17.12.2018 and  therefore, the issue with regard  to issuanc e of 

c harge memo da ted  30.01.2016 has been resolved .  However, with 

regard  to fixa tion of pay in the revised  pay sc a les of 2010 and  2015 

and  payment of sa la ry to the petitioner for the period  from 

24.07.2010 to 13.12.2015, the respondents a re d irec ted  to c onsider 

the c ase of the petitioner and  pass appropria te orders in 

ac c ordanc e with Rules by duly c onsidering  the rep resenta tion 

submitted  by the petitioner on 17.01.2019, within four weeks from 

the da te of rec eip t of a  c opy of this order.  

With the above observa tions, the writ petitions a re d isposed  

of.  No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 18-04-2019 

Prv 
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