
THE HON’BLE ACTI NG CHI EF JUSTI CE  

SRI  RAGHVENDRA SI NGH CHAUHAN 

AND 

THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

W RI T PETI TI ON No .4 0 5 3 2  OF 2 0 1 8  

ORDER:  (Per Hon’ble Dr.Just ice Sham eem  Akther)  

This writ  pet it ion, filed under Art icle 226 of the Const itut ion 

of I ndia, challenges the order dated 23.04.2018 passed in 

O.A.No.300 of 2015 on the file of Cent ral Adm inist rat ive Tribunal, 

Hyderabad Bench, Hyderabad ( for short  “ the Tribunal” ) . By the 

said order, the Tribunal directed the respondents/ pet it ioners herein 

to issue post ing orders to the applicant / respondent  herein for the 

post  of Group-B Postal Services within a period of three m onths 

from  the date of receipt  of a copy of the order by giving effect  to 

the prom ot ion from  16.08.2011 with all consequent ial benefits. 

2. The facts in nutshell are that  Pet it ioner No.1 herein is the 

Union of I ndia, Minist ry of Com m unicat ions & I T, Departm ent  of 

Posts and pet it ioners 2 to 5 are its officers.  The respondent  herein 

is the em ployee of the postal departm ent . He filed im pugned 

O.A.No.300 of 2015 before the Tribunal aggrieved by the order 

dated 28.07.2014 issued by the pet it ioner No.1 herein reject ing his 

request  to issue post ing orders.  Respondent -em ployee was init ially 

appointed as Postal Assistant  on 01.08.1992 and after com plet ion 

of 10 years of service, appeared for Lower Select ion Grade (LGO) , 

Lim ited Departm ental Com pet it ive Exam inat ion under Fast  Track 

Prom ot ion Schem e in 2004 and was selected and appointed on 

17.02.2004.  Subsequent ly, he was prom oted to Higher Select ion 

Grade on 17.09.2008. Thereafter, he filed O.A.No.46 of 2012 
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seeking to consider his case for prom ot ion to the cadre of Postal 

Service Group ‘B’ on the basis of Lim ited Departm ent  Com pet it ive 

Exam inat ion held on 29.05.2011.  The said O.A was disposed of on 

13.03.2013 and as per the direct ion of the Tribunal in the said O.A, 

the respondent  herein was prom oted to Postal Service Group ‘B’ 

cadre on 09.07.2013.  The respondent  herein in the im pugned O.A 

alleged that  so far the said post  was not  allot ted to him  and he is 

at  present  working as Postm aster Gr.I I  at  Godavarikhani sub-post  

office from  25.06.2011.  The respondent -em ployee further alleged 

that  in the Lim ited Departm ental Com pet it ive Exam inat ion held on 

29.05.2011 his nam e was not  shown though he appeared and 

wrote the exam inat ion and was not  prom oted along with 8 persons 

at  the relevant  point  of t im e. The respondent -em ployee m ade 

representat ions, but  in vain. The applicat ion of the respondent -

em ployee seeking to issue post ing orders was rejected by the 

pet it ioner No.1 on 02.12.2013 on the ground that  charge sheet  is 

pending against  the respondent -em ployee. Therefore, the 

respondent  herein filed the im pugned O.A.  

3. Pet it ioners herein filed a detailed reply before the Tribunal 

denying all the m aterial allegat ions and averm ents m ade by the 

respondent  herein.  I n the reply, it  is stated that  respondent -

em ployee filed O.A.No.46 of 2012 before the Tribunal alleging that  

respondents 6 and 7 in the O.A who got  lesser m arks than him  in 

the Lim ited Departm ental Com pet it ive Exam inat ion were shown as 

successful candidates in the proceedings dated 28.12.2011 and 

sought  a direct ion to declare his result  and for a consequent ial 
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act ion. Since m ajor penalty disciplinary proceedings were init iated 

by a charge m em o dated 10.09.2011, the nam e of the respondent -

em ployee was not  included in the supplem entary results declared 

on 28.12.2011.  However, the said O.A.No.46 of 2012 was allowed 

by the Tribunal on 13.03.2013 direct ing to consider the case of the 

respondent -em ployee. I n com pliance of the said orders, office 

proceedings dated 09.07.2013 were issued declar ing the 

respondent -em ployee as successful in the said Lim ited Com pet it ive 

Exam inat ion and the senior ity among the successful candidates 

was fixed at  Sl.No.19 in the supplem entary results issued vide 

office proceedings dated 28.12.2011. I n the said proceedings 

though the senior it y of the respondent -em ployee was indicated, he 

was not  actually prom oted. Since the respondent -em ployee was 

not  cleared from  vigilance angle and exonerated, he was not  

prom oted to Postal Service Group ‘B’ cadre.  

4. I t  is further stated in the reply before the Tribunal that  the 

Postal Directorate, New Delhi, by a let ter dated 02.12.2013 

inform ed the respondent -em ployee that  in term s of Para 7 of DoP 

& T, Office Mem orandum  dated 14.09.1992, as there is a m ajor 

penalty charge m em o pending against  him  and t ill he is com pletely 

exonerated, he cannot  be prom oted to the Postal Service Group B 

cadre based on the results of the Lim ited Departm ental 

Com pet it ive Exam inat ion. The said order was served on the 

respondent -em ployee on 17.12.2013. Subsequent ly, the said 

m ajor penalty disciplinary proceedings ended with punishm ent  of 

reduct ion of pay by one stage for six m onths by orders dated 
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07.01.2014.  On appeal filed by the respondent -em ployee, the said 

punishm ent  was m odified as “ reduct ion of pay by one stage for 

three m onths” . The pet it ion filed by the respondent -em ployee 

against  the said order was rejected on 12.09.2014 by the- then 

Chief Postm aster General, A.P. Circle, Hyderabad/ 4 th respondent  

herein.  On considering the representat ion subm it ted by the 

respondent -em ployee for his prom ot ion, an order was passed on 

28.07.2014 referr ing to paragraph No.7 of the DoP & T, Office 

m em orandum  dated 14.09.1992 reject ing his representat ion.  

Aggrieved by the sam e, the respondent -em ployee filed C.P.No.161 

of 2014 on 25.09.2014 in O.A.No.46 of 2012, for which com pliance 

affidavit  was filed on 28.10.2014 enclosing a copy of the office 

let ter dated 28.07.2014, wherein his request  for prom ot ion was 

rejected. However, the Tribunal closed C.P.No.161 of 2014 by 

order dated 28.11.2014. Thereafter, the respondent -em ployee filed 

M.A.No.101 of 2015 for restorat ion of the said contem pt  pet it ion 

and a reply was also filed opposing the M.A.  I n the m eant im e, the 

respondent -em ployee filed the im pugned O.A.No.300 of 2015 

quest ioning the above referred reject ion order dated 28.07.2014 

before the Tribunal and the Tribunal allowed O.A.No.300 of 2015 

by order dated 23.04.2018 direct ing the pet it ioners herein to give 

post ing orders to respondent -em ployee.  Therefore, the present  

writ  pet it ion is filed. 

5. The respondent -em ployee filed his counter denying the 

averm ents m ade in the pet it ion and ult im ately prayed to dism iss 

the writ  pet it ion. 
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6. Heard Sri K.Lakshm an, learned Assistant  Solicitor General of 

I ndia, for pet it ioners and Sri Goda Siva, learned counsel for 

respondent  and perused the record.  

7. Learned counsel for the pet it ioners would subm it  that  the 

im pugned order passed by the Tribunal is crypt ic, without  reasons 

and the reply statem ent  given by the pet it ioners was not  

considered. The applicat ion of the respondent -em ployee for  

prom ot ion was r ight ly rejected by way of speaking order dated 

28.07.2014. I t  is also contended that  since the respondent -

em ployee was declared successful in the Lim ited Departm ental 

Com pet it ive Exam inat ion (LDCE) , his senior ity am ong the 

successful candidates is fixed at  Sl.No.19. Since the respondent -

em ployee did not  seek clearance from  vigilance angle, his case has 

been t reated as placed in sealed cover. Since there is no 

exonerat ion of the charges against  the respondent -em ployee, the 

sealed cover has not  been opened and acted upon. The Tribunal 

ought  to have exam ined that , the Office Mem orandum  dated 

14.09.1992 was issued on the st rength of the order of the Apex 

Court  in the m at ter of Un ion  o f  I n d ia  v s. K.V.Jan ak i  Ram
1 and 

the Tribunal cannot  dilute it  further. The disciplinary proceedings 

are pending against  the respondent -em ployee and ult im ately 

prayed to allow the writ  pet it ion by set t ing aside the im pugned 

order.  

8. On the other hand, learned counsel for the respondent  

supported the impugned order passed by the Tribunal and 

                                                 
1
 AIR 1991 SC 2010 
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contended that  Para 7 of DoP & T, Office Mem orandum  dated 

14.09.1992 has no applicat ion to the instant  case.  The Tribunal 

has discussed all the content ions raised before this Court  and 

r ight ly answered the sam e in favour of the respondent -em ployee 

and ult im ately prayed to dism iss the writ  pet it ion.  

9. I n view of the subm issions m ade by both sides, the point  for 

determ inat ion is:   

“ W h et h er  t h e im p u g n ed  o r d er  d at ed  2 3 .0 4 .2 0 1 8  in  

O.A.No .3 0 0  o f  2 0 1 5  p assed  b y  t h e Cen t r a l  

Ad m in ist r a t i v e Tr ib u n al , Hy d er ab ad  Ben ch , Hy d er ab ad  

is l i ab le t o  b e set  asid e?”  

10. POI NT:  

 The writ  pet it ioners m ainly placed reliance on Office 

Mem orandum  dated 14.09.1992, which relates to prom ot ion of 

Governm ent  servants against  whom  Disciplinary Proceedings/  

Court  Proceedings are pending or whose conduct  is under 

invest igat ion. Para 2 of the Office Mem orandum  reads as follows:   

“2.  At  the t im e of considerat ion of the cases of Governm ent  

servants for prom ot ion, details of Governm ent  servants in the 

considerat ion zone for prom ot ion falling under the following 

categories should be specifically brought  to the not ice of the 

Departm ental Prom ot ion Com m it tee:   

( i)  Governm ent  servants under suspension;  

( ii)  Governm ent  servants in respect  of whom a charge 

sheet  has been issued and the disciplinary proceedings 

are pending;  and  

( iii)  Governm ent  servants in respect  of whom  prosecut ion 

for a cr im inal charge is pending.”  
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As seen from  the ent ire m aterial placed on record, no charge sheet  

was filed against  the respondent -em ployee.  Neither he was under 

suspension nor facing any prosecut ion for the cr im inal charge.  I t  is 

also pert inent  to state that  as per the Rules governing the 

prom ot ion of the respondent -em ployee, the select ion for 

prom ot ional post  was purely based on the writ ten exam inat ion 

conducted and the candidate who succeeds in securing required 

m arks need not  appear before the Departm ental Prom ot ion 

Com m it tee and the respondent -em ployee had fallen in the zone of 

considerat ion for prom ot ion.  Adm it tedly, disciplinary proceedings 

were not  pending against  the respondent -em ployee on the date of 

exam inat ion or on the date of issuing prom ot ion to the other 

successful candidates. The pet it ioner-em ployer declared the results 

on 26.03.2011 and prom oted eight  candidates on 16.08.2011, 

som e of them  are juniors to the respondent -em ployee. Sim ilar 

issue had arisen in O.A.No.612 of 2015 and the sam e was allowed 

by the Tribunal.  Aggrieved, the respondents therein preferred Writ  

Pet it ion No.24577/ 2016 and the said W.P was dism issed by this 

Court  vide order dated 19.01.2017, wherein this Court  had also 

referred Para 2 of the OM dated 14.09.1992.  Since there was no 

charge sheet  pending against  the respondent -em ployee as 

indicated above and his juniors were prom oted w.e.f. 16.08.2011, 

the denial of prom ot ion to the respondent -em ployee w.e.f. 

16.08.2011 is erroneous and unsustainable on law and facts and 

his prom ot ion is to be related back to 16.08.2011 only.  Since the 

4 th pet it ioner had refused to issue proceedings to the respondent -

em ployee, the respondent  had again approached the Tribunal by 
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way of im pugned O.A and succeeded.  The Tribunal had r ight ly 

answered the content ions raised in favour of the respondent -

em ployee. There is no illegality or perversity in the im pugned order 

passed by the Tribunal.   

11. The Writ  Pet it ion is devoid of m erit  and is accordingly 

dism issed. No order as to costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

 

_______________________________ 
                                       RAGHVENDRA SI NGH CHAUHAN, ACJ 

 

 

_____________________________ 
                                            SHAMEEM AKTHER, J 

Date:  06.06.2019 

scs 


