
 

HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.37966 of 2017 

ORDER: 

  This writ petition is filed  seeking the following relief :- 

“ ….. to direct  the respondents to consider his claim 

for the post  of SI of Police as per his merit  under BC-E 

category in pursuance of not if icat ion issued in 12/ 2008 with 

all consequent ial benefits by declaring the act ion of the 

respondents in put t ing pressure on the pet it ioner to 

withdraw the claim of the pet it ioner in the earlier lit igat ion 

as bad, il legal, arbit rary, discriminatory and 

unconst itut ional……” . 

 

Heard  Mr.J.Sudheer, the lea rned  c ounsel for petitioner and  

the lea rned  Stand ing Counsel for the 3rd  respondent.  

It has been c ontended  by the petitioner tha t he was 

appointed  as a  Polic e Constab le during  the year 2001 and  while he 

was d isc harg ing  his duties, the respondents have issued  rec ruitment 

Notific a tion for the post of Sub-Inspec tor of Polic e on 06.06.2008.  

The petitioner has responded  to the sa id  Notific a tion and  a t the 

time of submitting  his app lic a tion form, the petitioner has c la imed 

tha t he is a  member belong ing to BC-B Community and  he has 

pa rtic ipa ted  in the selec tion p roc ess and  la ter on, the respondents 

have issued  another Notific a tion for the post of Sub-Inspec tor of 

Polic e on 31.12.2008.  The petitioner has responded  even to the 

sec ond  Notific a tion issued  on 31.12.2008.  However, this time, the 

petitioner has c la imed  tha t he is a  member belong ing to BC-E 

c ommunity.  Sinc e the petitioner has c la imed  two d ifferent 

Communities, the respondents have initia ted  ac tion aga inst the 

petitioner, inc lud ing  c rimina l ac tion.  The respondents have 



withd rawn the c rimina l ac tion vide p roc eed ings da ted  07.12.2012. 

Therea fter, the petitioner has filed  O.A.No.82 of 2012 seeking a  

d irec tion to the respondents to c onsider his c ase for appointment to 

the post of Sub-Inspec tor of Polic e in terms of the Notific a tion da ted  

31.12.2008.  Subsequently, the petitioner has withd rawn the sa id  

O.A. on 30.08.2012.  The petitioner has filed  the p resent writ petition 

a lleg ing tha t when reserva tion in favour of Muslims was not 

extended  as a  polic y the petitioner is a  member belong ing to 

Dudekula  c ommunity, whic h earlier was c lassified  as BC-B and  

c onsequent upon a  polic y being taken by the Sta te Government 

p rovid ing  reserva tions even in respec t of c erta in c ommunities of 

Muslims a lso in the form of spec ia l c a tegory of BC-E,  the petitioner 

has sec ured  the Community Certific a te under BC-E c a tegory and  

he is fully elig ib le and  qua lified  to be appointed  for the post of Sub-

Inspec tor of Polic e based  upon merit sec ured  pursuant to 

Notific a tion da ted  31.12.2008.  Therefore, the c ounsel for the 

petitioner submits tha t appropria te orders be passed  in the writ 

petition d irec ting  the respondents to c onsider the c ase of the 

petitioner for appointment to the post of Sub-Inspec tor of Polic e as 

per merit under BC-E c ommunity . 

Learned  Stand ing Counsel appearing  for the 3rd  respondent 

has c ontended  tha t the petitioner had  earlier app lied  as BC-B 

c and ida te pursuant to Notific a tion da ted  06.06.2008 and  

subsequently appeared  for the next rec ruitment Notific a tion da ted  

31.12.2008 c la iming as BC-E c and ida te. In the selec tions, pursuant 

to Notific a tion da ted  31.12.2008, the petitioner has not c ome within 

the zone of c onsidera tion even under BC-E c a tegory.  He further 



submits tha t sinc e the relief sought for by the petitioner was a lready 

ad jud ic a ted  before the Tribuna l in O.A.No.82 of 2012 and  the same 

was d ismissed  as withd rawn vide order da ted  30.08.2012, the 

petitioner c annot file the p resent writ petition.  He further submits 

tha t there a re no vac anc ies pursuant to two Notific a tions, as the 

vac anc ies have been filled  up  and  the unfilled  vac anc ies a re             

re-notified  in the subsequent Notific a tions.  Therefore, there a re no 

merits in the writ petition and  the same is liab le to be d ismissed . 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t when there a re no vac anc ies pursuant to 

Notific a tion issued  in the year 2008, the relief sought for by the 

petitioner c annot be granted .  Moreover, the petitioner has 

unsuc c essfully approac hed  the Tribuna l in the form of O.A.No.82 of 

2017 and  the petitioner has withd rawn the sa id  O.A. on 30.08.2012.  

Therefore, there a re no merits in the writ petition and  the same is 

liab le to be d ismissed . 

Ac c ord ing ly, the writ petition is d ismissed . No order as to 

c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

Date: 17-07-2019 

Prv 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 


