
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON Nos.6 1 0 3  AND 2 9 4 1  OF 2 0 1 8  

COMMON ORDER:   

  

 Since the subject  m at ter, part ies and the suit  out  of which 

these civil revision pet it ions ar ise are one and the sam e, they 

are being heard and disposed of together. 

 

2. These Civil Revision Pet it ions, under Art icle 227 of the 

Const itut ion of I ndia, are filed by the pet it ioners/ defendants, 

aggrieved by the docket  orders, dated 29.03.2018 and 

04.04.2018 passed in O.S.No.527 of 2009 by the learned  

I  Addit ional Senior Civil Judge, Warangal, wherein the Court  

below declined to allow the revision pet it ioners/ defendants to 

m ark certain docum ents dated 26.08.1986, 18.06.1993 and 

06.09.1995 for collateral purpose.   

 

3. Heard learned counsel for both sides and perused the 

record. 

 

4. Learned counsel for the revision pet it ioners/ defendants 

would subm it  that  though there is a sale t ransact ion in the 

aforem ent ioned docum ents, the revision pet it ioners wanted to 

m ark them  only for collateral purpose, i.e., to show their  nature 

of possession over the disputed property.  The deficit  stam p duty 

and penalty was assessed and already paid in respect  of those 

docum ents.  I n support  of his plea, learned counsel for the 

revision pet it ioners relied on the decisions reported in YELLAPU 
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UMA MAHESW ARI  V. BUDDHA JAGADHEESW ARA RAO
1 and 

BONDAR SI NGH V. N I HAL SI NGH
2
. 

 

5. On the other hand, learned counsel for the 

respondent / plaint iff would contend that  those docum ents convey 

t it le to the property.  Therefore, they cannot  be m arked in the 

suit  for declarat ion of t it le and perm anent  injunct ion.  I n support  

of his plea, he relied on the decisions reported in K.B.BASHA 

AND SONS PRI VATE LI MI TED V. DEVELOPMENT 

CONSULTANT LI MI TED
3 and VENGALAPUDI  MANGA V. 

PALURI  KANNABBAI  AND OTHERS
4
.   

 

6.  The pet it ioners/ defendants want  to prove their  possession 

over the suit  schedule property by filing the docum ents dated 

26.08.1986, 18.06.1993 and 06.09.1995 and sought  to m ark the 

sam e for collateral purpose only.  The said docum ents were not  

intended to be m arked for conveyance of t it le to the suit  

schedule property in favour of the revision 

pet it ioners/ defendants.  The Hon’ble Apex Court , in YELLAPU 

UMA MAHESW ARI  and BONDAR SI NGH’s  cases  

(1 and 2 supra)  held that  unstam ped inst rum ent  is not  

adm issible in evidence even for collateral purpose, unt il the 

sam e is im pounded.  Once penalty and stam p duty is paid, the 

said docum ent  can be m arked in evidence for collateral purpose 

to see the nature of possession of the party/ part ies claim ing 
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possession.  The facts and circum stances referred in 

VENGALAPUDI  MANGA’s case (4 supra)  about  the nature of 

suit  are dist inguishable from  the facts and circum stances of the 

case on hand.  I n the said decision, it  was m ade clear that  the 

pet it ioner intends to rely upon the docum ents in quest ion to 

prove her t it le to the suit  schedule property but  not  for any other 

purpose.  Therefore, the subject  docum ent  therein cannot  be 

looked into even for collateral purpose.   

 

7. I n the given circum stances, the im pugned docket  orders 

dated 29.03.2018 and 04.04.2018 passed in O.S.No.527 of 2009 

by the learned I  Addit ional Senior Civil Judge, Warangal, were 

set  aside and the revision pet it ioners/ defendants are perm it ted 

to m ark the subject  docum ents dated 26.08.1986, 18.06.1993 

and 06.09.1995 for collateral purpose. 

 

8. The Civil Revision Pet it ions are disposed of accordingly. 

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.   No costs. 

             ______________________ 

              Dr . SHAMEEM AKTHER, J 

Date:  10.12.2019 
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