
THE HON' BLE SRI  JUSTI CE ABHI NAND KUMAR SHAVI LI  

 

W RI T PETI TI ON No .1 3 2 0 6  o f  2 0 1 3  
 

ORDER:  

 
 

The writ  pet it ion is filed with the following prayer:  

“… the Hon’ble Court  may be pleased to call for the records 

from  the respondents and issue an appropriate writ  order or 

direct ion more part icular ly one in the nature of Writ  of 

Mandamus declar ing that  the order of the 2nd respondent  in 

proceedings PA/ 19(02) / 2009 RM KRMR, dated 20-06-2009 in so 

far as denying the cont inuity of service, at tendant  benefits and 

backwages to the pet it ioner as illegal, unjust , cont rary to law 

perverse, am ounts vict im izat ion and violat ive of Art icle 14 and 

21 of the Const itut ion of I ndia and consequent ly grant  the relief 

of cont inuity of service with at tendant  benefits and backwages 

to the pet it ioner.”  

 

2. Heard Mr. G. Praveen Kum ar, learned counsel for the pet it ioner 

and Mr. A. Ravi Babu, learned standing counsel for the respondents. 

 

3. Pet it ioner contends that  he was init ially appointed as dr iver 

during February 1989 with the respondents and since then he has 

been discharging dut ies to the sat isfact ion of the superiors and 

everyone concerned. The pet it ioner subm its that  while discharging his 

duty, dur ing March 2008, the bus, which the pet it ioner was dr iving, 

m et  with an accident  and the said conduct  of the pet it ioner was 

considered as m isconduct  by the disciplinary authorit y and the 

disciplinary authorit y had init iated disciplinary proceedings and after 

conduct ing detailed enquiry, has im posed punishm ent  of rem oval from  

service vide order dated 30.10.2008. Thereafter, the pet it ioner has 

preferred an appeal to the appellate authority and the sam e was 

rejected vide order dated 31.01.2009. Against  the sam e, the pet it ioner 



 2 

preferred a review before the reviewing authority and the reviewing 

authorit y was pleased to m odify the punishm ent  of rem oval to that  of 

reinstatem ent  afresh vide order dated 20.06.2009. Thereafter,   

the pet it ioner has preferred a m ercy pet it ion on 22.04.2011 request ing 

to consider the earlier service rendered by the pet it ioner for the 

purpose of cont inuity of service and other at tendant  benefits, but  the 

sam e was not  considered.  

 

4. The counsel for the pet it ioner subm its that  the pet it ioner has 

rendered 30 years of service and he has ret ired from  service on 

at taining the age of superannuat ion in 2015, during the pendency of 

the writ  pet it ion. Therefore, the counsel for the pet it ioner subm its that  

appropriate orders be passed in the writ  pet it ion direct ing the 

respondents to at  least  grant  cont inuity of service for the purpose of 

pensionary benefits, as the pet it ioner has ret ired from  service. 

 

5. Learned standing counsel, appearing for the respondents,  

contended that  the disciplinary authority had im posed punishm ent  of 

rem oval from  service for the proven m isconduct  in the enquiry and the 

appeal preferred by the pet it ioner was considered on m erits and 

rejected. The reviewing authority, on hum anitar ian grounds, had 

m odified the punishm ent  of rem oval from  service to that  of 

reinstatem ent  afresh. However, if the pet it ioner subm its a 

representat ion to the authorit ies, the respondents would consider the 

sam e and pass appropriate orders in accordance with law. 

 

6. This Court , having considered the r ival subm issions m ade by 

both part ies, is of the view that  ends of just ice would be m et  if the 
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pet it ioner is given the benefit  of cont inuity of service only for the 

purpose of pensionary benefits. Hence, the writ  pet it ion can be 

disposed of perm it t ing the pet it ioner to subm it  a fresh representat ion 

to the respondents, within a period of two (2)  weeks from  the date of 

receipt  of a copy of the order, seeking cont inuity of service only for the 

purpose of pensionary benefits and the respondents are directed to 

consider the case of the pet it ioner, by duly taking into account  the fact  

that  the m isconduct  by the pet it ioner was the solitary incident  in his 

ent ire career, and pass appropriate orders within a period of four (4)  

weeks thereafter.   

 

With the above observat ions, the writ  pet it ion is disposed of.  

Pending m iscellaneous pet it ions shall stand closed. There shall be no 

order as to costs. 

 

________________________ 

ABHI NAND KUMAR SHAVI LI , J 
July 19, 2019 

DSK 


