
HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.5839 of 2010 

ORDER: 

 This writ petition is filed  seeking the following relief :- 

“ ……to issue an order, direct ion or a writ  more 

part icularly one in the nature of writ  of Mandamus rest raining 

the respondents from giving effect  to the Memo No. 

CMD/ CGM(HRD)/ GM(S)/ AS-DC/ F.No.3004-E/ 05-16, dt  15.2.2010 

and set  aside the same…..” . 

  

  Heard  Mr.S.Ravind rana th, lea rned  c ounsel appearing  for the 

petitioner and  Sri P.R.Ba la rami Reddy, lea rned  Stand ing  Counsel for 

the respondents. 

It has been c ontended  by the petitioner tha t he was 

appointed  as a  Typ ist on 07.03.1991 and  subsequently p romoted  as 

UDC on 30.03.2005.  While d isc harg ing  his duties as suc h, bec ause 

of his neg ligenc e on 31.08.2005 while he was c a rrying  an amount of 

Rs.4,21,714/ -, some misc reants sna tc hed  the sa id  c ash and  fled  

away and  to tha t effec t, a  polic e c omp la int was lodged  before II 

Town Polic e Sta tion, Karimnagar.  Therea fter, the respondents have 

initia ted  d isc ip lina ry p roc eed ings aga inst him and  a fter c onduc ting  

enquiry, the respondent authorities have p rovisiona lly c ome to a  

c onc lusion tha t a  punishment of postponement of one inc rement 

without c umula tive effec t besides trea ting  the suspension period  as 

not spent on duty and  to rec over an amount of Rs.2,32,377/ - be 

imposed  aga inst the petitioner and  ac c ord ing ly, issued  a  show-

c ause notic e da ted  10.09.2009, to whic h the petitioner has 

submitted  an exp lana tion and  therea fter, the d isc ip lina ry authority 

had  passed  fina l order vide p roc eed ings da ted  15.02.2010, wherein 

the p rovisiona l punishment as p roposed  was c onfirmed and  the 
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d isc ip lina ry authority had  imposed  punishment of postponement of 

one inc rement without c umula tive effec t besides trea ting  the 

suspension period  as not spent on duty and  to rec over an amount 

of Rs.2,32,377/ - from the petitioner towards the lapses notic ed  

aga inst him.  Cha lleng ing the sa id  p roc eed ings, the p resent writ 

petition is filed . 

Learned  c ounsel appearing  for the petitioner submits tha t the 

d isc ip lina ry authority has imposed  two punishments for the a lleged  

misc onduc t c ommitted  by the petitioner viz., (i) postponement of 

one inc rement without c umula tive effec t; and  (ii) trea ting  the 

suspension period  as not spent on duty and  a lso rec overing  an 

amount of Rs.2,32,377/ -.  Therefore, the lea rned  c ounsel submits tha t 

appropria te orders be passed  in the writ petition setting  aside the 

impugned order da ted  15.02.2010 and  c ontended  tha t  the 

d isc ip lina ry authority ought to have imposed  only one punishment 

for the a lleged  misc onduc t i.e., either postponement of one 

inc rement without c umula tive effec t or to rec over an amount of 

Rs.2,32,377/ -.  However, the d isc ip lina ry authority, without 

app lic a tion of mind , has a rb itra rily imposed  two punishments for a  

sing le misc onduc t c ommitted  by the petitioner.  

Learned  Stand ing Counsel appearing  for the respondents  

c ontended  tha t the petitioner has approac hed  this Court without 

exhausting  a lterna tive remedy of appea l as per the Regula tions 

and , if the petitioner p refers an appea l, the appella te authority 

would  c onsider the c ase of the petitioner and  pass appropria te 

orders in ac c ordanc e with law. 

This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the respec tive pa rties, is of the c onsidered  
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view tha t this writ petition c an be d isposed  of d irec ting  the 

petitioner to p refer an appea l before the Board  within a  period  of 

two weeks from the da te of rec eip t of a  c opy of this order.  Upon 

suc h appea l being filed , the appella te authority sha ll enterta in the 

same without ra ising  any ob jec tion with regard  to the period  of 

limita tion and  c onsider the c ase of the petitioner for imposing  sing le  

punishment i.e., either postponement of one inc rement without 

c umula tive effec t or to rec over an amount of Rs.2,32,377/ - from the 

petitioner and  pass appropria te orders in ac c ordanc e with law 

within a  period  of four weeks therea fter. 

During  the c ourse of a rguments, the lea rned  c ounsel for the 

petitioner submits tha t, orig ina lly the d isc ip lina ry authority intended  

to rec over an amount of Rs.1,21,714/ - only and  la ter on, it added  a  

further amount of Rs.1,10,663/ - towards interest.  Therefore, the 

lea rned  c ounsel submits tha t ends of justic e would  be met, if a t 

least the p rinc ipa l amount of Rs.1,21,714/ - is rec overed  from the 

petitioner towards punishment for the a lleged  misc onduc t.  

Having regard  to the sa id  submission, this Court is of the 

c onsidered  view tha t it is for the appella te authority to examine a ll 

the issues and  pass appropria te orders in ac c ordanc e with law.  

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts. 

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 
 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

17-09-2019 

Prv 

 


